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Exemptions and Objections Committee - Terms of Reference 

 

Membership 

Chairperson  Councillor Ken Couper 

Members  His Worship the Mayor Vince Cocurullo 
Councillors Deborah Harding, Patrick Holmes and Scott McKenzie 

Quorum 3 

Meetings   As required 
The relevant legislative requirements should be taken into account 
when setting meeting dates 

 

Purpose 

To hear and determine objections, appeals and applications in respect of the regulatory 
functions and responsibilities of Council. 
 

Delegations 
 
• Hear and decide s357, s357A and 357B objections under the Resource Management Act 

where staff recommend decline. 

• Determine and grant of Territorial Authority consents under S100 of the Gambling Act 
2003 (as it relates to Class 4 Gambling Venues) and s65C of the Racing Act 2003 (as it 
relates to Board Venues). 

• Power to consider an objection under s33B in relation to classification as a menacing dog 
under s33A of the Dog Control Act 1996 or an objection under s33D in relation to 
classification as a menacing dog under s33C of the Dog Control Act 1996. 

• Consider objections relating to the classification of a person disqualified from owning a 
dog under s26 of the Dog Control Act 1996. 

• Power to consider an objection to classification as a menacing dog under s33A and s33C 
of the Dog Control Act 1996. 

• Power to consider and determine an objection to any notice issued requiring abatement of 
a barking dog nuisance under s55 of the Dog Control Act 1996. 

• To determine the outcome of a request for reconsideration made under sections 199A and 
199B of the Local Government Act 2002 in accordance with Council’s Development 
Contribution Policy (no ability to waiver). 

• Hear and determine statutory appeals or objections in respect to any matter where no 
specific delegation applies.  
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Item 3.1  

Exemptions and Objections Sub-committee Meeting Minutes 

 

Date:  

Time:  

Location:  

Thursday, 7 March, 2024 

9:00 a.m. 

Civic Centre, Te Iwitahi, 9 Rust Avenue 

 

In Attendance Cr Ken Couper (Chairperson) 

 Cr Deborah Harding 

 Cr Patrick Holmes 

 Cr Scott McKenzie 

  

Not in Attendance His Worship the Mayor Vince Cocurullo 

  

Also present Reiner Mussle (Manager Health & 

Bylaws) 

 Zane Kumar (Bylaw Enforcement 

Coordinator) 

 Peter Banks (Manager, Animal 

Management, Armourguard) 

 Christine Crawford (Executive Officer, 

Animal Management, Armourguard) 

  

Scribe N. Pestana (Team Leader, Democracy) 

___________________________________________________________________ 

 

1. Declarations of Interest / Take Whaipānga 

No interests were declared.  

 

2. Apologies / Kore Tae Mai 

His Worship the Mayor – away on Council business.  

Moved By Cr Deborah Harding 

Seconded By Cr Patrick Holmes 

That the apology be sustained.  

Carried 
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3. Confirmation of Minutes of Previous Exemptions and Objections 

Committee Meeting / Whakatau Meneti  

3.1 Minutes Exemptions and Objections Committee 8 November 2023 

Moved By Cr Patrick Holmes 

Seconded By Cr Scott McKenzie 

That the minutes of the Exemptions and Objections Sub-Committee 

meeting held on Wednesday 8 November 2024, having been 

circulated, be taken as read and now confirmed and adopted as a true 

and correct record of proceedings of that meeting.  

Carried 

 

4. Decision Reports / Whakatau Rīpoata 

4.1 Waina Murray Objection to Disqualification from Dog Ownership 

Waina Murray appeared in person and withdrew his objection to the 

disqualification from dog ownership, which was accepted by the 

Committee.  

 

5. Closure of Meeting / Te katinga o te Hui 

The meeting concluded at 9.04am. 

 

 

       Confirmed this 22nd day of April 2024  

 

 

 

       Councillor Ken Couper (Chairperson) 
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4.1 Objection to Disqualification of Dog Ownership 

 

Meeting:                                   Exemptions and Objections Committee  

Reporting officers: Reiner Mussle, Manager Health and Bylaws 

Zane Kumar, Bylaw Enforcement Co-Ordinator 

Date of meeting: 22 April 2024 
 
 
 

 

Time Hearing Name 

09:30am Objection to dog owner disqualification Donald Hedges 

Hearing Procedure 

Objection under the Dog Control Act 1996  

1 The Chairperson opens the proceedings by introducing the committee and asks parties to 
introduce themselves and their witnesses. 

2 Staff will briefly outline the objection. 

3 The Council Officer’s/contractor’s report, which has been circulated prior to the hearing, is 
taken as read. 

4 The objector presents his/her case including any supporting evidence from witnesses. 

5 Council officers/contractors will speak on his/her report and is available to answer questions. 

6 Only the objector is given the opportunity to have a right to reply. This gives him/her the 
chance to clarify matters raised in the Council officer’s/contractor’s report but not to present 
new evidence. 

7 Final questions of clarification. 

8 The Chairperson adjourns the hearing to deliberate on its decision based on the evidence 
submitted, following which the objector will be notified in writing of the decision. 

A written decision will be issued as soon as practicable. 
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Report to Exemptions and Objections Committee  

Introduction 

The purpose of this hearing is to hear and determine the objection lodged by Donald Hedges to a 
disqualification from dog ownership. 

Background 

Council issued Mr Hedges with a notice disqualifying him from dog ownership on the 9th of August 
2022 (Appendix A) for a period of 3 years from 27 March 2022 to 27 March 2025. This is due to Mr 
Hedges having received three infringements, relating to three separate occasions, within a twenty-
four-month period. Mr Hedges applied to have the decision to disqualify him from dog ownership in 
reviewed in 2023. The committee on 4th April 2023 upheld the disqualification from dog ownership. 
Mr Hedges has again applied on 02nd of April 2024 to have the decision to disqualify him from dog 
ownership reviewed (Appendix B). 

Section 25 of the Dog Control Act 1996 (‘the Act’) states the foundations for disqualifying an owner. 

 

25 Disqualification of owners  

(1) A territorial authority must disqualify a person from being an owner of a dog if—  

(a) the person commits 3 or more infringement offences (not relating to a single incident or 
occasion) within a continuous period of 24 months  

(1A) Subsection (1) does not apply if the territorial authority is satisfied that the circumstances of 
the offence or offences are such that—  

(a) disqualification is not warranted; or  

(b) the territorial authority will instead classify the person as a probationary owner under section 
21.  

 

Section 26 of ‘the Act’ states the foundations of objecting to a disqualification from dog ownership: 

 

26Objection to disqualification 

(1) Every person disqualified under section 25— 

(a) may object to the disqualification by lodging with the territorial authority a written objection to 
the disqualification; and 

(b) shall be entitled to be heard in support of the objection. 

 

(2) An objection under this section may be lodged at any time but no objection shall be lodged 
within 12 months of the hearing of any previous objection to the disqualification. 

 

(3) In considering any objection under this section, the territorial authority shall have regard to— 

(a) the circumstances and nature of the offence or offences in respect of which the person was 
disqualified; and 

(b) the competency of the person objecting in terms of responsible dog ownership; and 

(c) any steps taken by the owner to prevent further offences; and 

(d) the matters advanced in support of the objection; and 

(e) any other relevant matters. 
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(4) In determining any objection, the territorial authority may uphold, bring forward the date of 
termination, or immediately terminate the disqualification of any person and shall give written 
notice of its decision, the reasons for it, and the right of appeal under section 27 to the objector. 

 

Section 28 of ‘the Act’ states the effects of disqualification: 

 

28 Effect of Disqualification 

(1) Subject to this section, if a person is disqualified from owning a dog under section 25 the 
person must, —  

(a) within 14 days of the date on which notice of the decision is given to the person, dispose of 
every dog owned by the person: and  

(b) not subsequently be in possession of a dog at any time, except for the purpose of—  

(i) preventing a dog from causing injury, damage, or distress; or  

(ii) returning, within 72 hours, a lost dog to the territorial authority for the purpose of restoring the 
dog to its owner. 

 

Under section 26(2) of ‘the Act’, Mr Hedges has the right to object to the disqualification every 12 
months after the previous hearing of an objection to the disqualification (Appendix H1). Mr Hedges 
submitted an objection by letter (Appendix B) on the 02nd of April 2024 and subsequently, accepted 
by Council. The disqualification effects remain in place until a decision by the Committee is made 
as to whether to uphold the decision or not. 

 

Statutory Considerations 

Section 26(4) gives the power to the Committee to consider the objection, which may uphold, 

bring forward the termination date, or immediately terminate the disqualification of Mr Hedges. 

 In making the decision, the Committee must consider the following: 

(a) the circumstances and nature of the offence or offences in respect of which the person was 

disqualified; and  

(b) the competency of the person objecting in terms of responsible dog ownership; and  

(c) any steps taken by the owner to prevent further offences; and  

(d) the matters advanced in support of the objection; and  

(e) any other relevant matters. 

The Committee must give a written notice of its decision, the reasons for it, and the right to appeal 

under section 27 of ‘the Act’ as soon as practicable to Mr Hedges. 
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Assessment 

Nature of offences: 

The disqualification of dog ownership for Mr Hedges is based on three separate incidents reported 
by members of the public to Council’s animal management and enforcement contractor, 
Armourguard. On all three occasions, an infringement was issued for a failure to control and 
confine Mr Hedges dogs. Infringements and summary of incidents forming the basis for the 
disqualification: 

 

Date issued: Infringement no: Description: 

17/05/2021 D507727 Failure to control and confine 
dog 

27/11/2021 D508523 Failure to control and confine 
dog 

27/03/2022 D508576 Failure to control and confine 
dog 

 

First incident - 17th May 2021 (Appendix C)  

Armourguard were called by a member of the public on the 17th of May 2021 to lodge a formal 
complaint in relation to Mr Hedges dog, ‘Limpet’. The complainant stated they were driving past Mr 
Hedges address when ‘Limpet’ left its property and approached the complainant’s vehicle. The 
complainant had their driver’s window down, and the dog jumped onto the car and started growling 
at the complainant through the window. Mr Hedges was present during the incident and attempted 
to call ‘Limpet’ back into the property. Eventually, ‘Limpet’ retreated, and the complainant drove off. 
The complainant mentions in their statement (Appendix C) that previously, ‘Limpet’ had shown the 
complainant this kind of rushing/aggressive behaviour on multiple occasions, although not reported 
to Armourguard.  

On the 26th of May, an Armourguard officer visited Mr Hedges property to follow up on the 
complaint, however, Mr Hedges and ‘Limpet’ were not present. During this visit, a nearby resident 
spoke with the officer and mentioned they’d seen Mr Hedges allow ‘Limpet’ to chase cars and bite 
the vehicles tyres. The Armourguard officer suggested they report the next incident and/or take 
photos for evidence.  

On the 3rd of June, an Armourguard officer re-visited the address and spoke with Mr Hedges 
regarding the initial incident. Mr Hedges acknowledged the incident, and the officer issued a failure 
to control and confine infringement as well as warning Mr Hedges of the risks of allowing ‘Limpet’ 
to chase vehicles and bite the tyres. Mr Hedges indicated he had fencing ready to be installed to 
the property to better confine his dogs. 

 

Second incident - 27 November 2021 (Appendix D)  

Armourguard received a complaint from a member of the public in relation to a rushing incident 
involving ‘Limpet’. Mr Hedges was driving when he pulled over and got out of his vehicle to speak 
with the complainant regarding an unrelated topic. ‘Limpet’ and ‘Bruno’ (another dog belonging to 
41 Mr Hedges) jumped out of Mr Hedges driver’s door window and onto the road. Although 
‘Limpet’ showed no signs of aggression, the dog approached the complainant. As the complainant 
did not trust ‘Limpets’ behaviour, they kicked the dog away and subsequently, the dog yelped, and 
both ‘Limpet’ and ‘Bruno’ ran into the complainant’s parents’ property. Mr Hedges did not react or 
recall the dogs, and only until Mr Hedges returned to his car, the dogs followed him in. 

 Later that day, the complainant visited Mr Hedges property for an unrelated purpose. As the 
complainant left Mr Hedges property and drove off in their vehicle, ‘Limpet’ started biting the 
vehicles tyres and chased the vehicle down the road.  
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An Armourguard officer attempted to visit and call Mr Hedges on multiple occasions, however, was 
unsuccessful in contacting him. Mr Hedges was issued an infringement for failing to control and 
confine ‘Limpet’. 

 

Third incident - 27 March 2022 (Appendix E) 

Armourguard received a call from a member of the public regarding being rushed at by ‘Limpet’. 
The complainant, riding a bicycle, and their grandson, riding a scooter, were passing Mr Hedges 
address. Mr Hedges gates were left open, and ‘Limpet’ left its property and rushed at the 
complainant’s grandson, barking, and growling. The complainant stood between the two, yelling 
and chasing the dog back inside the property. Mr Hedges attempted to grab ‘Limpet’ and secure 
the dog, while the complainant and their grandson continued down the road.  

On the 8th of April an Armourguard officer visited the property to explain and follow up on the 
complaint. During this visit, Mr Hedges allowed ‘Limpet’ and ‘Bruno’ out of his property, and onto 
the public footpath in front of the officer. ‘Limpet’ jumped onto the officer in a playful manner, and 
the officer pushed the dog down and closed both dogs inside the property. The officer explained 
the severity of the incident, however, as Mr Hedges struggled to hear the officer, the officer raised 
concerns that Mr Hedges may not have understood the severity of the events. 

As a result, ‘Limpet’ was impounded and later released to Mr Hedges on 11th April. A failure to 
control and confine infringement issued, a menacing classification was placed on ‘Limpet’, and Mr 
Hedges was advised that Council would consider disqualification. Subsequently, Council 
disqualified Mr Hedges following his third infringement being issued. 

 

Any steps taken by the owner to prevent further offences 

Although Mr Hedges has previously mentioned steps to prevent offending, including installing 
fencing, his extensive history of dog related issues makes it difficult to point out any effective steps 
he has taken. In fact, on 29/10/2022 ‘Limpet was impounded due to Mr Hedges failure to comply 
with the disqualification, Limpet was eventually signed to a new owner (Appendix F). 

Any other relevant matters 

It is submitted to the Committee that while Mr Hedges disqualification from dog ownership ends in 
March next year. Mr Hedges has made no real effort to improve his dog ownership. The matters 
that were before the committee last year on the 4th of April 2023 are still relevant. Mr Hedges has 
an extensive history as a dog owner having registered 11 dogs, accumulated 26 dog related 
infringements, and is linked to 46 animal related enquiries. ‘Appendix F’ sets out the dates, 
complaints and/or offences and the results of each infringement and animal related enquiry. 

On the 10th of July 2018, Mr Hedges was made a probationary owner under section 21 of ‘the Act’ 
(Appendix G) following having received three infringement offences (not relating to a single 
incident or occasion) within a continuous period of 24 months. A probationary owner is similar to a 
disqualification; however, a probationary owner is permitted to retain their already registered dog/s 
but are not permitted to become a registered owner to any new/additional dogs. Mr Hedges 
probationary classification was in place from 16 November 2017 until 16 November 2019. Making 
Mr Hedges a probationary owner on this occasion was not explored, due to Mr Hedges history, and 
the fact he is currently disqualified from owning dogs. It is also a fact that Mr Hedges has 
previously been made a probationary owner. Mr Hedges originally objected to being a probationary 
owner, resulting in an August 2019 hearing. The Committee decided to uphold the classification 
(Appendix H). 
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Conclusion 

Under section 25 of ‘the Act’ Whangarei District Council must disqualify a person from being an 
owner of any dog if the person commits three or more infringement offences (not relating to a 
single incident or occasion) within a continuous period of 24 months, unless the territorial authority 
is satisfied that the circumstances of the offence does not warrant a disqualification.  

It is submitted that there is enough evidence on file to continue the disqualification of Mr Hedges 
from being a dog owner as there are three infringements issued on three separate occasions within 
a continuous period of 24 months, justifying the disqualification. Along with the fact that Mr Hedges 
when submitting his most recent objection, has not provided any evidence of an improvement of 
his dog ownership skills, leading to a situation where the matters previously considered by the 
committee in April 2023 where the decision was to uphold the disqualification are still relevant. 

The continuation of the disqualification to its full end date of March 2025 not only benefits the 
community from ongoing dog issues, but also benefits dogs and their safety. Council and 
Armourguard have now exhausted their options in working with Mr Hedges to become a 
responsible dog owner as he continues to show a lack of confinement for his dogs. 

 

Recommendation 

That the Exemptions and Objections Committee hear the objection to disqualification from dog 
ownership. 

Following deliberations: 

That the Exemptions and Objections Committee determine whether the disqualification is either 
upheld or immediately terminated or the date of termination brought forward. 

 

 

Appendices  

 
Appendix A: Notice of disqualification 

Appendix B: Letter of Objection 

Appendix C: 17 May 2021 File 

Appendix D: 27 November 2021 File 

Appendix E: 27 March 2022 File 

Appendix F:  Related history 

Appendix G: Probationary notice 

Appendix H: Probationary owner objection- August 2019 EOC decision 

Appendix H1: April 2023 EOC decision to uphold disqualification 

Appendix I: Confirmation of hearing 

Appendix J: Relevant legislation 
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The Council Officer’s/contractors report will be sent out to you before the meeting so that you 

are aware of the information that the committee will have in front of them. 

 

The Chairperson directs the procedure of the hearing but broadly hearings of objections to 
disqualif ications follow the below approach:  
 

1. The Chairperson opens the proceedings by introducing the committee and asks parties 
to introduce themselves and their witnesses.  
 

2. Staff will briefly outline the objection.  
 

3. The Council Officer’s/contractor’s report, which has been circulated prior to the hearing, 
is taken as read.  
 

4. The objector (you) presents their case, including any supporting evidence from 
witnesses. It is helpful to the Committee if the objector’s main points or a summary of 
their case is provided in writing (this is optional, not a requirement).  
 

5. Council officer’s/contractors will speak on their report and is available to answer 
questions.  
 

6. Only the objector is given the opportunity to have a right to reply. This gives you the 
chance to clarify matters raised in the Council officer’s/contractor’s report but not to 
present new evidence.  
 

7. Final questions of clarif ication.  
 

8. The Chairperson adjourns the hearing to deliberate on its decision based on the 
evidence submitted, following which the objector will be notif ied in writing of the decision.  

 

 

Yours faithfully 

 

Zane Kumar 
Bylaw Enforcement Coordinator 
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Disqualification of owners 
25Disqualification of owners 
(1) 
A territorial authority must disqualify a person from being an owner of a dog if— 
(a) 

the person commits 3 or more infringement offences (not relating to a single incident or 
occasion) within a continuous period of 24 months; or 
(b) 

the person is convicted of an offence (not being an infringement offence) against this Act; 
or 
(c) 

the person is convicted of an offence against Part 1 or Part 2 of the Animal Welfare Act 
1999, section 26ZZP of the Conservation Act 1987, or section 56I of the National Parks 
Act 1980. 
(1A) 
Subsection (1) does not apply if the territorial authority is satisfied that the circumstances 
of the offence or offences are such that— 
(a) 

disqualification is not warranted; or 
(b) 

the territorial authority will instead classify the person as a probationary owner 
under section 21. 
(2) 
For the purposes of subsection (1)(a), a person must be treated as having committed an 
infringement offence if— 
(a) 

that person has been ordered to pay a fine and costs under section 375 of the Criminal 
Procedure Act 2011, or is deemed to have been so ordered under section 21(5) of the 
Summary Proceedings Act 1957; or 
(b) 

the infringement fee specified on the infringement notice in respect of the offence issued 
to the person under section 66 has been paid. 
(3) 
A disqualification under subsection (1) continues in force for a period specified by the 
territorial authority not exceeding 5 years from the date of the third infringement offence 
or offences (as the case may be) in respect of which the person is disqualified. 
(4) 
If a person is disqualified under subsection (1), the territorial authority must, as soon as 
practicable, give written notice in the prescribed form to the person of that decision. 
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26Objection to disqualification 
(1) 
Every person disqualified under section 25— 
(a) 

may object to the disqualification by lodging with the territorial authority a written 
objection to the disqualification; and 
(b) 

shall be entitled to be heard in support of the objection. 
(2) 
An objection under this section may be lodged at any time but no objection shall be 
lodged within 12 months of the hearing of any previous objection to the disqualification. 
(3) 
In considering any objection under this section, the territorial authority shall have regard 
to— 
(a) 

the circumstances and nature of the offence or offences in respect of which the person 
was disqualified; and 
(b) 

the competency of the person objecting in terms of responsible dog ownership; and 
(c) 

any steps taken by the owner to prevent further offences; and 
(d) 

the matters advanced in support of the objection; and 
(e) 

any other relevant matters. 
(4) 
In determining any objection, the territorial authority may uphold, bring forward the date 
of termination, or immediately terminate the disqualification of any person and shall give 
written notice of its decision, the reasons for it, and the right of appeal under section 27 to 
the objector. 
 

 

27Appeal to District Court 
(1) 
Any person who has lodged an objection under section 26 and is dissatisfied with the 
decision of the territorial authority may, within 14 days of the date on which notice of that 
decision is, under section 26(4), given to that person, appeal to the District Court against 
that decision. 
(2) 
The District Court, in hearing the appeal, shall consider the matters specified in section 
26(3) and any submission by the territorial authority in support of its decision, and may 
uphold the determination, bring forward the date of termination, or immediately terminate 
the disqualification. 
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28Effect of disqualification 
(1) 
Subject to this section, if a person is disqualified from owning a dog under section 25 the 
person must,— 
(a) 

within 14 days of the date on which notice of the decision is given to the person, dispose 
of every dog owned by the person; and 
(b) 

not subsequently be in possession of a dog at any time, except for the purpose of— 
(i) 

preventing a dog from causing injury, damage, or distress; or 
(ii) 

returning, within 72 hours, a lost dog to the territorial authority for the purpose of 
restoring the dog to its owner. 
(2) 
Every dog disposed of under subsection (1)(a)— 
(a) 

shall be disposed of in a manner that does not constitute an offence against this or any 
other Act; and 
(b) 

shall not be disposed of to any person who resides at the same address as the person 
disqualified. 
(3) 
Where any person has, within 14 days after the date on which the notice of 
disqualification under section 25(4) is given to that person, lodged an objection 
under section 26, subsection (1) of this section shall apply in relation to that person as if 
the reference in that subsection to section 25(4) were a reference to section 26(4). 
(4) 
Where any person has, within 14 days after the date on which the notice under section 
26(4) is given to that person in respect of an objection to which subsection (3) of this 
section refers, lodged an appeal under section 27, subsection (1) of this section shall apply 
in relation to that person as if the reference in that subsection to the date on which the 
notice under section 25(4) was given to that person were a reference to the date of the 
decision of the District Court on that appeal. 
(5) 
Every person commits an offence and is liable on conviction to a fine not 
exceeding $3,000 who— 
(a) 

fails to comply with subsection (1); or 
(b) 

fails, in disposing of a dog under subsection (1), to comply with subsection (2); or 
(c) 

at any time while disqualified under section 25, becomes the owner of any dog in terms of 
this Act; or 
(d) 

disposes or gives custody or possession of any dog to any person, knowing that person to 
be disqualified under section 25. 
(6) 
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Where any person is convicted of an offence against paragraph (a) or paragraph (c) of 
subsection (5), the territorial authority may extend the period of disqualification of that 
person until a date not later than 5 years after the date on which the offence occurred. 
(7) 
Where any person fails to comply with subsection (1), any dog control officer may seize 
any dog owned by that person and, for that purpose, may, at any reasonable time, with all 
persons he or she calls to his or her assistance, enter onto the land or premises, including 
any dwellinghouse, of the owner of the dog. 
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