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Exemptions and Objections Committee - Terms of Reference 

 

Membership 

Chairperson  Councillor Ken Couper 

Members  His Worship the Mayor Vince Cocurullo 
Councillors Deborah Harding, Patrick Holmes and Scott McKenzie 

Quorum 3 

Meetings   As required 
The relevant legislative requirements should be taken into account 
when setting meeting dates 

 

Purpose 

To hear and determine objections, appeals and applications in respect of the regulatory 
functions and responsibilities of Council. 
 

Delegations 
 
• Hear and decide s357, s357A and 357B objections under the Resource Management Act 

where staff recommend decline. 

• Determine and grant of Territorial Authority consents under S100 of the Gambling Act 
2003 (as it relates to Class 4 Gambling Venues) and s65C of the Racing Act 2003 (as it 
relates to Board Venues). 

• Power to consider an objection under s33B in relation to classification as a menacing dog 
under s33A of the Dog Control Act 1996 or an objection under s33D in relation to 
classification as a menacing dog under s33C of the Dog Control Act 1996. 

• Consider objections relating to the classification of a person disqualified from owning a 
dog under s26 of the Dog Control Act 1996. 

• Power to consider an objection to classification as a menacing dog under s33A and s33C 
of the Dog Control Act 1996. 

• Power to consider and determine an objection to any notice issued requiring abatement of 
a barking dog nuisance under s55 of the Dog Control Act 1996. 

• To determine the outcome of a request for reconsideration made under sections 199A and 
199B of the Local Government Act 2002 in accordance with Council’s Development 
Contribution Policy (no ability to waiver). 

• Hear and determine statutory appeals or objections in respect to any matter where no 
specific delegation applies.  
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Item 3.1  

Exemptions and Objections Sub-committee Meeting Minutes 

 

Date:  

Time:  

Location:  

Wednesday, 28 August, 2024 

11:30 a.m. 

Civic Centre, Te Iwitahi, 9 Rust Avenue 

 

In Attendance Cr Ken Couper (Chairperson) 

 His Worship the Mayor Vince Cocurullo 

 Cr Deborah Harding 

 Cr Patrick Holmes 

 Cr Scott McKenzie 

  

Also present Robert Meyst 

 Leonard Kaka 

 Reiner Mussle (Manager Health & 

Bylaws) 

 Zane Kumar (Bylaw Enforcement 

Coordinator) 

 Lesley House (Bylaw Enforcement 

Coordinator) 

 Peter Banks (Manager, Animal 

Management, Armourguard) 

 Christine Crawford (Executive Officer, 

Animal Management, Armourguard) 

  

Scribe  N. Pestana (Team Leader Democracy) 

  

___________________________________________________________________ 

1. Declarations of Interest / Take Whaipānga 

No interests were declared.  

2. Apologies / Kore Tae Mai 

There were no apologies.  

3. Confirmation of Minutes of Previous Exemptions and Objections 

Committee Meeting / Whakatau Meneti  

3.1 Minutes Exemptions and Objections Committee Meeting 30 July 

2024  
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Moved By  Cr Scott McKenzie  

Seconded By Cr Patrick Holmes  

That the minutes of the Exemption and Objections Sub-Committee 

meeting held on Tuesday, 30 July 2024, having been circulated, be 

taken as read and now confirmed and adopted as a true and correct                 

record of proceedings of that meeting. 

Carried  

 

4. Decision Reports / Whakatau Rīpoata 

4.1 Sandra and Robert Meyst - Objection to menacing classification 

update 

Moved By      Cr Scott McKenzie 

Seconded By Cr Deb Harding  

That the Exemptions and Objections Committee: 

1. Receives this update report.  

Carried  

 The Committee adjourned to deliberate on the objection. 

Procedural Motion:  

Moved By      Cr Scott McKenzie 

Seconded By Cr Deb Harding 

That the Exemptions and Objections Sub-committees decision on the 

objection to the menacing classification be reserved until such time as 

Committee has considered the evidence and all relevant matters and the 

Committees decision be issued in due course.  

Carried 

Following deliberations, the Committee resolved:  

Moved By      Cr Patrick Holmes 

Seconded By Cr Deb Harding 

That the Exemptions and Objections Sub-committee determines that the 

menacing classification imposed on the dog ‘Bille’ be rescinded.  

 Carried 

 

The full decision of the Committee and the reasons for its determinations has 

been issued separately.  
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4.2 Leonard Kaka Objection to Probationary Ownership 

Moved By      Cr Ken Couper 

Seconded By His Worship the Mayor  

That the Exemptions and Objections Sub-committee hears the 

objection by Leonard Kaka to the classification as a probationary dog 

owner.  

Carried 

Procedural Motion:  

Moved By  Cr Ken Couper 

Seconded By His Worship the Mayor 

That the Exemptions and Objections Sub-committees decision on the 

objection to the menacing classification be reserved until such time as 

Committee has considered the evidence and all relevant matters and the 

Committees decision be issued in due course.  

Carried 

The Committee adjourned to deliberate on the objection.  

Following deliberations, the Committee resolved:  

Moved By  Cr Patrick Holmes 

Seconded By Cr Scott McKenzie 

That the Exemptions and Objections Sub-committee determines that the 

probationary dog ownership classification imposed on Leonard Kaka is not 

upheld.  

The full decision of the Committee and the reasons for its determinations has 

been issued separately.  

5. Closure of Meeting / Te katinga o te Hui 

The meeting concluded at 12.46pm.  

 

 

      Confirmed this 24th day of September 2024 

 

      

      Cr Ken Couper (Chairperson)  
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4.1 Objection to Disqualification of Dog Ownership 

 
 

  Meeting:                                  Exemptions and Objections Committee  

Reporting officers: Lesley House, Bylaw Enforcement Co-Ordinator 

Zane Kumar, Bylaw Enforcement Co-Ordinator 

Reiner Mussle, Manager Health and Bylaws 

 

Date of meeting: Tuesday 24th September  
 
 

Time Hearing Name 

9.30am Objection to dog owner disqualification Quintonio George Tyrek Rogers 

Hearing Procedure 

Objection under the Dog Control Act 1996  

1 The Chairperson opens the proceedings by introducing the committee and asks parties to 
introduce themselves and their witnesses. 

2 Staff will briefly outline the objection. 

3 The Council Officer’s/contractor’s report, which has been circulated prior to the hearing, is 
taken as read. 

4 The objector presents his/her case including any supporting evidence from witnesses. 

5 Council officers/contractors will speak on his/her report and is available to answer questions. 

6 Only the objector is given the opportunity to have a right to reply. This gives him/her the 
chance to clarify matters raised in the Council officer’s/contractor’s report but not to present 
new evidence. 

7 Final questions of clarification. 

8 The Chairperson adjourns the hearing to deliberate on its decision based on the evidence 
submitted, following which the objector will be notified in writing of the decision. 

A written decision will be issued as soon as practicable. 
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Report to Exemptions and Objections Committee  

Introduction 

The purpose of this hearing is to hear and determine the objection lodged by Quintonio George 
Tyrek Rogers to a disqualification from dog ownership. 

Background 

Council issued Mr Rogers with a notice disqualifying him from dog ownership on the 22nd of August 
2024 (Appendix A) for a period of 3 years from 24th April 2024 until 24th April 2027. This is due to 
Mr Rogers having received three infringements, relating to three separate occasions, within a 
twenty-four-month period.  

Section 25 of the Dog Control Act 1996 (‘the Act’) states the foundations for disqualifying an owner. 

25 Disqualification of owners  

(1) A territorial authority must disqualify a person from being an owner of a dog if—  

(a) the person commits 3 or more infringement offences (not relating to a single incident or 
occasion) within a continuous period of 24 months  

(1A) Subsection (1) does not apply if the territorial authority is satisfied that the circumstances of 
the offence or offences are such that—  

(a) disqualification is not warranted; or  

(b) the territorial authority will instead classify the person as a probationary owner under section 
21.  

Section 26 of ‘the Act’ states the foundations of objecting to a disqualification from dog ownership: 

Mr Rogers submitted an objection to his disqualification from dog ownership by email (Appendix B) 
on the 26th of August 2024  

26 Objection to disqualification 

(1) Every person disqualified under section 25— 

(a) may object to the disqualification by lodging with the territorial authority a written objection to 
the disqualification; and 

(b) shall be entitled to be heard in support of the objection. 

(2) An objection under this section may be lodged at any time but no objection shall be lodged 
within 12 months of the hearing of any previous objection to the disqualification. 

(3) In considering any objection under this section, the territorial authority shall have regard to— 

(a) the circumstances and nature of the offence or offences in respect of which the person was 
disqualified; and 

(b) the competency of the person objecting in terms of responsible dog ownership; and 

(c) any steps taken by the owner to prevent further offences; and 

(d) the matters advanced in support of the objection; and 

(e) any other relevant matters. 

(4) In determining any objection, the territorial authority may uphold, bring forward the date of 
termination, or immediately terminate the disqualification of any person and shall give written 
notice of its decision, the reasons for it, and the right of appeal under section 27 to the objector. 

Section 28 of ‘the Act’ states the effects of disqualification: 

28 Effect of Disqualification 
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(1) Subject to this section, if a person is disqualified from owning a dog under section 25 the 
person must, —  

(a) within 14 days of the date on which notice of the decision is given to the person, dispose of 
every dog owned by the person: and  

(b) not subsequently be in possession of a dog at any time, except for the purpose of—  

(i) preventing a dog from causing injury, damage, or distress; or  

(ii) returning, within 72 hours, a lost dog to the territorial authority for the purpose of restoring the 
dog to its owner. 

Statutory Considerations 

Section 26(4) gives the power to the Committee to consider the objection, which may uphold, 

bring forward the termination date, or immediately terminate the disqualification of Mr Rogers. 

In making the decision, the Committee must consider the following: 

(a) the circumstances and nature of the offence or offences in respect of which the person was 

disqualified; and  

(b) the competency of the person objecting in terms of responsible dog ownership; and  

(c) any steps taken by the owner to prevent further offences; and  

(d) the matters advanced in support of the objection; and  

(e) any other relevant matters. 

The Committee must give a written notice of its decision, the reasons for it, and the right to appeal 

under section 27 of ‘the Act’ as soon as practicable to Mr Rogers. 

Assessment 

Nature of offences: 

The disqualification of dog ownership for Mr Rogers is based on three separate incidents reported 
by members of the public to Councils animal management and enforcement contractor, 
Armourguard. On all three occasions, an infringement was issued for a failure to control and 
confine Mr Rogers dogs. Infringements and summary of incidents forming the basis for the 
disqualification: 

Date issued: Infringement no: Description: 

24/04/2024 D515237 Failure to keep dog controlled or 
confined 

13/04/2023 D511392 Failure to comply with effects of 
classification of dog as 
menacing dog 

15/09/2022 D510151 Failure to register dog 

 

First incident – 24 April 2024 (Appendix C)  

Armourguard were called by a resident of Church Street, Onerahi on the 24th of April 2024 
regarding dogs kept at Mr Rogers address in Raurimu Avenue. The dogs were breaking through 
the hedge and coming onto the complainant’s property “stalking her whilst she was hanging out her 
washing so she could not enjoy her garden”.  

The complainant stated that the dogs had also been going through Church Street onto Handforth 
Street where they allegedly terrified some children and had attacked their father. 
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On 24th April 2024 at 10am an Armourguard Officer met the complainant on her property to 
investigate the complaint. When they were about 3m from the fence/hedge separating the 
complainant’s property from Mr Rogers property, a dog registered to Mr Rogers, “Onyx”, came 
through the fence trying to attack. The Armourguard Officer shouted at the dog and ran at it 
wielding her bite stick. The dog ran back onto Mr Rogers address. 

The police were called and accompanied the Armourguard Officer onto Mr Rogers address at 
11am on 24th April 2024. Mr Rogers partner was spoken to about the incident, she said she knew 
Onyx had gotten out. She was informed that Mr Rogers would get an infringement for the incident. 
She said that she would be tying Onyx up in future and that Kainga Ora were going to put in a 
better fence. 

Second incident – 13 April 2023 (Appendix D)  

On 6th May 2022, “Lucious”, a dog registered to Mr Rogers was classified under section 33A of the 
Dog Control Act 1996 as menacing. Mr Rogers was required by Armourguard on behalf of 
Whangarei District Council, under Section 33E of the Act, to have Lucious desexed within 1 month 
of the classification (by 6th June 2022) 

On 20 February 2023 an Armourguard Officer visited Mr Rogers address to determine whether Mr 
Rogers was complying with requirements of the menacing classification of “Lucious”. 

Lucious was heard barking inside the property and the Armourguard Officer believed puppies could 
be heard too. She spoke with Mr Rogers who confirmed that Lucious was still at the property 
together with Raider (who was seen on the front lawn) neither dog had been registered and 
Lucious had not been desexed. 

On 20 February 2023 a letter was sent to remind Mr Rogers of the requirement to desex “Lucious”.  

Third incident – 15 September 2022 (Appendix E) 

Every year Armourguard review their dog registration records to determine which dogs previously 
registered have not been re-registered. It was discovered that Mr Rogers had not re-registered two 
dogs in his ownership, Lucious (ID #80255) and Raider (ID #79916). 

Two infringements were issued on 15 September 2022 for failure to register each dog. 

Any steps taken by the owner to prevent further offences 

Mr Rogers has now registered his three dogs ‘Onix’ #84093, ‘Raider’ #79916 and ‘Lucious’ 
#80255. The male dog Raider was desexed on 8th January 2022. Raider and Lucious have been 
microchipped. 

Conclusion 

Under section 25 of ‘the Act’ Whangarei District Council must disqualify a person from being an 
owner of any dog if the person commits three or more infringement offences (not relating to a 
single incident or occasion) within a continuous period of 24 months, unless the territorial authority 
is satisfied that the circumstances of the offence does not warrant a disqualification.  

It is submitted that there is enough evidence on file to disqualify Mr Rogers from being a dog owner 
as there are three infringements issued on three separate occasions within a continuous period of 
24 months, justifying the disqualification. Along with the fact that there is considerable history of 
previous issues with Mr Rogers dogs including issues with dogs wandering, rushing, showing 
menacing behaviour, attacking dogs and people, and barking. (Appendix F shows a summary of 
these incidents, further details can be provided on request) 
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Recommendation 

That the Exemptions and Objections Committee hear the objection of Quintonio George Tyrek 
Roger’s to his disqualification from dog ownership. 

Following deliberations: 

That the Exemptions and Objections Committee may uphold, bring forward the termination 
date, or immediately terminate the disqualification. 

 

Appendices  

Appendix A: Notice of disqualification 

Appendix B: Letter of Objection 

Appendix C: 24 April 2024 File 

Appendix D: 13 April 2023 File 

Appendix E: 15 September 2022 File 

Appendix F: Mr Rogers dog related history 

Appendix G: Confirmation of EOC hearing date. 
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• returning, within 72 hours, a lost dog to a territorial authority for the 
purpose of restoring the dog to its owner. 

You will commit an offence and be liable on conviction to a fine not exceeding 
$3,000 if you— 

• fail to dispose of every dog owned by you within 14 days of this notice; or 

• at any time while disqualified, become the owner of any dog; or 

• dispose of a dog owned by you— 

o to a person who resides at the same address as you; or 

o in a manner that constitutes an offence against the Dog Control Act 
1996 or any other Act. 

If you are convicted of the first or second of these offences, your period of 
disqualification may be further extended. 

You will also commit an offence and be liable on conviction to a fine not 
exceeding $3,000 if you dispose or give custody or possession of a dog to a 
person knowing that person to be disqualified from ownership under section 25 of 
the Dog Control Act 1996. 

Full details of the effect of disqualification are provided in the Dog Control Act 
1996. 

Right of objection to disqualification 

Section 26, Dog Control Act 1996 

You may object to the disqualification by lodging a written objection with the 
Whangarei District Council setting out the grounds on which you object. You are 
entitled to be heard in support of your objection and will be notified of the time 
and place when your objection will be heard. No objection can be lodged within 
12 months of the hearing of any previous objection to the disqualification. If an 
objection is lodged within 14 days after the date of this notice, the requirement to 
dispose of every dog owned by you will be suspended until the Whangarei 
District Council has determined the objection. 

There is a further right of appeal to a District Court if you are dissatisfied with the 
decision of the Whangarei District Council on your objection. 

Schedule form 3: substituted, on 1 November 2004, by regulation 3 of the Dog Control (Prescribed 

Forms) Amendment Regulations 2004 (SR 2004/354). 
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Memo Type: Infringement Number 
Date Created: 18/04/2023 12:00:00 AM 
Notes: Infringement issued 'Raider' non regd. 13/04/23 221 
Further Notes:   
Created By: SFOSTER 
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Version: 1, Version Date: 18/04/2023
Document Set ID: 871098
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Version: 1, Version Date: 31/10/2023
Document Set ID: 1283287
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Date Received Request No. Details 
7-Aug-24 AC2422458 Wandering dog - Brindle large dog possibly called 'Joseph' is roaming on Raurimu Avenue now as reported by ANON caller. Dog comes from reported address. Received 07/08/24.
9-May-24 AC2420129 Dog chained up in yard barking and crying all day.

24-Apr-24 AC2419746

Caller lives at # Church Street, Onerahi and phoned regarding dogs which live at a KO property at # Raurimu Avenue.  There are two which break thru the hedge and come onto her property, she was stalked when hanging out the washing. and cannot enjoy her garden.  
They go through # Church Street and onto Handforth Street. and have terrified the children at # Handforth Street and attacked their father.  KO paid for a fence between # Raurimu Ave and  Church Street because of an elderly woman who lives at the property.

7-Nov-23 AC2313500
Caller's dogs were taken into the pound yesterday.  She has visited the pound today and done everything required, and understood Armourguard would do a property check today so that the dogs could return to their home.  She has now been advised that one of the 
staff has gone home sick, and the other one is unable to come out and now the dogs will have to stay at the pound for another night. (Note dogs now all registered to Mr Rogers)

24-Oct-23 AC2312880
Caller went to take her dog for ride in her car, Pitbull Female came running onto her property and attacked her dog. Owner (Male) came out and coached dog back home. Caller lives at # Raurimu Avenue.
Received 24/10/23

28-Aug-23 AC2311729
Wandering - Caller will try get some photos. Puppy was out on the road, ran out in front of car. Puppy is brown speckled. Dogs are out all the time, caller cannot walk past the property with her dog.

Received 28/08/23

18-Aug-23 AC2311455
Small puppy has turned up on her doorstep. Dog comes from #. Comp. lives at # Raurimu Ave. Long conversation about the issues she is having with property. Please call her before taking any action.
Received 18/08/23

15-Jun-23 AC2310335 Dog attack - female dog from next door has attacked comps. dog 'Caisey'. No injuries caused but comp. is afraid to leave her home. Received 15/06/23.
26-Jun-23 AC223762 Barking dogs - for 3 nights no owner seen for 2 days. Dogs chained at front. Received 26/06/22.

4-Jun-23 AC223416 Barking dog - female dog at address is barking at the 2 pus. 2 calls from comp. Received 04/06/22.
30-May-22 AC223415 Collection - brindle pitbull stuck on chain at comps. house. Comp. has 2 cats so doesn't want to free the dog. received 30/05/22.

7-May-22 AC222817 Dog rushing - caller unsure about house # might be x, x or x. Incident happened yesterday about 12:15hrs, large tan Mastiff being aggressive running out of driveway wanted to attack sons dogs and xxx scared it will bite kids. Received 07/05/22.
6-May-22 AC222816 Dog attack. Dog vs person - comp. has bit to left leg. Received 06/05/22.
3-May-22 AC222815 Dog attack. Dog vs person. Received 03/05/22.

30-Mar-22 AC221816 Dog is barking continually.  Larger dog that is up against the neighbour fence.  It is barking all day and night
9-Mar-22 AC221897 PW2 - and barking complaint from xxxxx. Also concerns for welfare of dog to be reported to SPCA if officer deems necessary. Previous comp. xxxxx 15:27hrs 09/03/22.
8-Feb-22 AC221455 Barking dog -howling/crying. Conditions. Received 08/02/22.

27-Jan-22 AC221288 Wandering dog - huge brown dog with heavy chain on dragging. In middle of road. Looks aggressive. Received 25/01/22.
31-Dec-21 AC210903 Dog barking/whining all day and all night. Dog has no food or water and is also tied to tree at rear of property.
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2. Staff will briefly outline the objection.  
 

3. The Council Officer’s/contractor’s report, which has been circulated prior to the hearing, 
is taken as read.  
 

4. The objector (you) presents their case, including any supporting evidence from 
witnesses. It is helpful to the Committee if the objector’s main points or a summary of 
their case is provided in writing (this is optional, not a requirement).  
 

5. Council officer’s/contractors will speak on their report and is available to answer 
questions.  
 

6. Only the objector is given the opportunity to have a right to reply. This gives you the 
chance to clarify matters raised in the Council officer’s/contractor’s report but not to 
present new evidence.  
 

7. Final questions of clarification.  
 

8. The Chairperson adjourns the hearing to deliberate on its decision based on the 
evidence submitted, following which the objector will be notified in writing of the decision.  

 

 

Yours faithfully 

 

Reiner Mussle 
Manager Health and Bylaws 
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