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Item 3.1 

Exemptions and Objections Sub-committee Meeting Minutes 

 

Date: 

Time: 

Location: 

Wednesday, 4 November, 2020 

9:30 a.m. 

Council Chamber 

Forum North, Rust Avenue 

Whangarei 

 

In Attendance Cr Shelley Deeming (Chairperson) 

 Her Worship the Mayor Sheryl Mai 

 Cr Ken Couper 

 Cr Greg Innes  

  

Also present  Carla and Craig Butler (Objectors) 

 Reiner Mussle (Manager Health and 

Bylaws) 

 Nina Darling (Bylaws Enforcement Co-

ordinator) 

 Sean Holland (Animal Management 

Officer Armourguard 

 Peter Banks (Animal Management 

Executive Officer Armourguard) 

  

         Scribe C Brindle (Senior Democracy Adviser) 

___________________________________________________________________ 

 

1. Declarations of Interest 

Declaration of Interest: 

Cr Ken Couper declared an interest due to parties involved being personally 

known to him. 

2. Apologies 

There were no apologies. 

3. Confirmation of Minutes of Previous Exemptions and Objections 

Committee Meeting 

There were no minutes for confirmation. 

4. Decision Reports 

4.1 Objection to Menacing Dog Classification  
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Tabled – letter from Barbara and Colin Griffin advising they no longer 

wish to pursue the objection to the menacing dog classification for their 

dog Minka. 

Moved By  Cr Shelley Deeming 

Seconded By  Cr Greg Innes 

That the Committee: 

1. Note the letter received from the objectors Barbara and Colin 

Griffin, owners of the dog Minka, advising they no longer wish to 

pursue the objection to the menacing classification. 

 

2. Request staff advise the objectors, Barbara and Colin Griffin, that 

the menacing classification on the dog Minka remains in force. 

Carried 

4.2 Objection to Menacing Dog Classification  

Moved By  Cr Shelley Deeming 

Seconded By  Cr Greg Innes 

That the Committee hear the objection to the menacing classification 

against the dog ‘Horse’ owned by Carla Butler. 

Carried 

The Committee heard the objection.  The Committee then closed the 

hearing and reserved its decision. 

Moved By  Her Worship the Mayor 

Seconded By  Cr Shelley Deeming 

That the Committee’s decision on the menacing dog classification be 

reserved until such time as the Committee has considered the 

evidence and all relevant matters and the Committee’s decision be 

issued in due course. 

Carried 

Following deliberations the Committee resolved: 

Moved By  Cr Shelley Deeming 

Seconded By  Cr Greg Innes 

The Committee having considered the information presented in writing 

and in person at the hearing determines that the Menacing Dog 

Classification imposed on the dog ‘Horse’ owned by Carla Butler, on 

the 20 March 2020 under the Dog Control Act 1996, be rescinded, 

subject to the owner complying with the following conditions: 

a) That the dog ‘Horse’ is kept under control at all times, as required 

under the Dog Control Act 1996, and 
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b) is kept under control at all times, when traversing the public place 

(the track splitting the Butler’s land effectively in two parts), and 

 

c) can be contained within a suitably fenced portion of the immediate 

property surrounding the dwelling house, when not under 

supervision. The fencing provided to be inspected by, and to the 

satisfaction, of the Animal Control Officer. 

Carried 

 

The full Decision of the Committee and the reasons for it’s 

determination has been issued separately. 

 

5. Closure of Meeting 

The meeting concluded at 11am. 

 

 

Confirmed this 6th day of April 2021 

 

 

Councillor Shelley Deeming (Chairperson) 
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4.1 Objection to Disqualification from Dog Ownership 

 
 
 
 

Meeting Exemptions and Objections Committee 

Date of meeting 6 April 2021 

Reporting Officers Reiner Mussle – Manager Health and Bylaws 
Peter Banks - Animal Management Executive Officer, 
Armourguard 

 
 
 

 

Time Hearing Name 

9am Objection to Disqualification from Dog Ownership 
(Section 25 of the Dog Control Act 1996) 

Byron Haika 

Hearing Procedure 

Objection under the Dog Control Act 1996  

1 The Chairperson opens the proceedings by introducing the committee and asks parties to 
introduce themselves and their witnesses. 

2 Staff will briefly outline the objection. 

3 The Council Officer’s/contractor’s report, which has been circulated prior to the hearing, is 
taken as read. 

4 The objector presents his/her case including any supporting evidence from witnesses. 

5 Council officers/contractors will speak on his/her report and is available to answer questions. 

6 Only the objector is given the opportunity to have a right to reply. This gives him/her the 
chance to clarify matters raised in the Council officer’s/contractor’s report but not to present 
new evidence. 

7 Final questions of clarification. 

8 The Chairperson adjourns the hearing to deliberate on its decision based on the evidence 
submitted, following which the objector will be notified in writing of the decision. 

A written decision will be issued as soon as practicable. 
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Report to Exemptions and Objections Committee  

1. Introduction 
 

The purpose of this hearing is to hear and determine the objection of Mr Byron Haika to 
disqualification from dog ownership.  

2. Background 
 

Council first advised Mr Haika that it intended to disqualify him from dog ownership on 19 
October 2020. 
 
This was due to Mr Haika having received three or more infringements not related to a single 
incident within a twenty four month period (Legislation– Appendix A), (Infringements – 
Appendix B). 
 
Mr Haika had the right to object to that disqualification and an objection was received and 
accepted by Council dated 30 October 2020 (Correspondence – Appendix C).  
 
Infringements must be issued within 6 months of the infringement offence, but they must also 
be issued sufficiently early enough within that six months to ensure that the person infringed 
has 28 days plus, a further 28 days (total of 56 days) minimum to pay or dispute the 
infringement.  
 
It was discovered that D507218 issued to Mr Haika for failing to keep a dog controlled or 
confined (and also D507219) were issued too late in the six month period to provide Mr 
Haika with his entitlement of 56 days. As such, those infringements were written off 
(Infringements - Appendix B). 
 
The disqualification which had been based on the inclusion of one of those infringements  
(D507218) therefore lapsed. 
 
Unfortunately there was a further infringement dated 10 January 2021 (D507280) issued to 
Mr Haika for a failure to keep a dog confined or controlled. There had also been a failure by 
Mr Haika to keep his dogs ‘Mister’ and ‘Midnight’ registered, and microchipped (‘Midnight’) 
dated 16 December (D506719, D507312 and D507310). (Infringements – Appendix B) 
 
A dog owner must keep their dog(s) registered and microchipped at all times, irrespective of 
any other processes that may be occurring under the Dog Control Act.  
 
On 24 February 2021 Council drafted a letter to Mr Haika advising that although the initial 
disqualification had been rescinded, a new disqualification had been imposed. This was 
because with the December 2020 and January 2021 infringements he had reached the 
statutory threshold for disqualification a second time. The disqualification expires on 16 
December 2023. The letter was forwarded to Armourguard as Council’s animal management 
enforcement contractor for issue.  
 
Unfortunately, in the interim, on 27 February 2021, Mr Haika’s dog ‘Mister’ wandered yet 
again, and the dog was impounded. All dogs must be kept registered and Council must not 
release a dog that is not registered (Legislation – Appendix A). On 2 March 2021 Mr Haika 
paid the registration fee for the dog ‘Mister’. The dog was released to him and Armourguard 
served him with the new disqualification notice.  
 
Infringements associated with the 27 February 2021 wandering incident were posted out to 
Mr Haika by a staff member, however, both Armourguard and Council took the view that 
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there was nothing further to be gained by issuing even more infringements, and these were 
cancelled and Mr Haika informed. 
 
Mr Haika has lodged an objection dated 9 March 2021 to the new disqualification for this 
committee to hear and consider. 
 

 

3. Discussion 

The Dog Control Act 1996 sets out that: 

“26   Objection to disqualification 
 

(3) In considering any objection under this section, the territorial authority shall have regard 

to— 

 

(a) the circumstances and nature of the offence or offences in respect of which the person 

was disqualified; and 

(b) the competency of the person objecting in terms of responsible dog ownership; and 

(c) any steps taken by the owner to prevent further offences; and 

(d) the matters advanced in support of the objection; and 

(e) any other relevant matters.” 

 

 
4.1  The circumstances and nature of the offence or offences in respect of which the 

 person was disqualified 

 

Date Infringement 
Number 

Description 

10 January 
2021 

D507280 Failure to keep dog controlled or confined  

On or about the 10th of June 2020 the residents at a 
Russell Road property experienced an attack on their 
sheep.  At the time Armourguard’s Animal 
Management team suspected Byron Haika’s dog 
‘Mister’ who was seen wandering in the immediate 
vicinity around the same time. 

On the 15th of January 2021 ‘Mister’ was again 
witnessed by the residents of the same  Russell Road 
property wandering on their property.  He was 
photographed and reported to Animal Management. 

16 December 
2020 

D506719, 
D507312, 
D507310, 

Failure to register and microchip dogs: 

On the 16th of December 2020 Animal Management 
visited Byron Haika’s address to carry out a property 
check regarding his two dogs.  Both dogs ‘Mister’ and 
‘Midnight’ were present at the address.  When Byron 
was asked if the dogs were compliant it was found 
that both ‘Mister’ and ‘Midnight’ were both 
unregistered and ‘Midnight’ was not microchipped. 
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22 April 2020 D505398 Failure to keep dog controlled or confined  

On the 22nd of April 2020 Animal Management uplifted 
and impounded ‘Mister’ who was found wandering 
unaccompanied. 

29 April 2020 D503424 Failure to keep dog controlled or confined 

On the 29th of April 2020 Animal Management uplifted 
and impounded ‘Mister’ who was found wandering 
unaccompanied. 

 

 
4.2 The competency of the person objecting in terms of responsible dog ownership 

Unfortunately, Mr Haika has shown an ongoing inability to keep his dogs under control as 
demonstrated by the above history. 

 
4.3 Any steps taken by the owner to prevent further offences 

Given the ongoing wandering recurrences it is difficult to point to any effective steps that 
have been taken. 
 
 

4.4 The matters advanced in support of the objection 

The committee must hear and consider Mr Haika’s objection. 

 

4.5 Any other relevant matters 

Other Incidents 
 
The infringement fees associated with D507218 issued to Mr Haika for failing to keep a dog 
controlled or confined (and also D507219 for willfully obstructing a dog control officer) were 
written off. This incident, however,  involved an attack on sheep at the Russell Road property 
on or about the 10th of June 2020.  Mr Haika’s dog ‘Mister’ had been witnessed and 
recognized on the property around the time of the attack.  During the course of the 
subsequent investigation by Animal Management there was initially sufficient evidence to 
reasonably believe that ‘Mister’ was involved in the attack and required impounding.  Mr 
Haika obstructed the Animal Management Officer by refusing to produce or release ‘Mister’ 
to the Officer.  Verbal abuse followed from Mr Haika to the point where it was necessary to 
request Police attendance at the address.  
 
While the infringement fees associated with D507407 (Failure to register a dog) and 
D507408 (Failing to keep dog controlled or confined) in relation to the most recent incident 
on 27th February 2021 were withdrawn, this incident involved Mr Haika’s unregistered dog 
‘Mister’ being discovered off its property and wandering on a neighbouring address on the 
27th of February 2021.  Mr Haika’s home address was unoccupied at the time as discovered 
by Animal Control. 

 
Other Complaints 
 
Finally, in addition, to the above incidents Mr Haika has also received  verbal or written 
warnings for three other incidents in the last twenty four months as follows (CRM Printouts – 
Appendix D):  
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Date CRM Number Description 

21 May 2019 AC073876 2x Mr Haika’s dogs sighted out wandering by a 
member of the public 
Dogs unregistered 

17 February 2020 AC077875 Mister impounded for wandering in an area 
where a sheep had been mauled.  

The sheep attack was not witnessed and so the 
dog responsible was not known. 

Written wandering notice issued for ‘Mister’ 
WAN8346 

8 May 2020 AC078904 ‘Mister’ impounded for wandering released with 
warning 

 
 

Other Matters 
 
If the disqualification is upheld by this Committee, Mr Haika would have fourteen days after 
that decision to rehome his dogs. It would mean that his dogs will not be able to reside with 
him (based on the current expiry date) before 16 December 2023, and he will not be able to 
take on any other dogs before 16 December 2023 either. 
 
 

Recommendations 

That the Committee: 

a. Hear the objection to the objection to disqualification as a dog owner. 

Following deliberations: 

That the Committee: 
 
a. Determine whether the disqualification is either upheld or not upheld. 
 

 
 

5 Attachments 
 
Appendix A – Relevant Legislation – Dog Control Act 1996 
Appendix B -  Records of Infringements 
Appendix C – Correspondence 
Appendix D – CRM Printouts 
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4.2 Objection to Menacing Dog Classification – ‘Horse’ – 
  Report on fulfilment of conditions  

 
 
 

Meeting: Exemptions and Objections Committee 

Date of meeting: 6 April 2021 

Reporting officer: Reiner Mussle 
 
 

1 Purpose  

To report back on the fulfilment of conditions to a Decision of the Exemptions and Objections 
Committee. 
 
 

2 Recommendations 
 

That the Committee 
 
a)  Receives this report 

 
b) Determines if condition c) set out by the Exemptions and Objections Committee on 

20 November 2020 (Appendix B) has been met to the satisfaction of the Committee so that 
the menacing classification imposed on the dog ‘Horse’ may now be rescinded 
 

c)  Notes the information provided to the committee in respect to the related but separate 
signage issue (Appendix E). 

  

3 Background 
 
On 4 November 2020 this committee considered the report attached as ‘Appendix A’. 
 
On 20 November 2020 the committee issued the decision attached as ‘Appendix B’. The 
decision determined that the menacing classification imposed on the dog ‘Horse’ would be 
rescinded, subject to the owner complying with certain conditions which included condition 
c). 
 

Condition c) requires that the dog ‘Horse’: -  ‘can be contained within a suitably fenced 
portion of the immediate property surrounding the dwelling house, when not under 
supervision. The fencing provided to be inspected by, and to the satisfaction, of the Animal 
Control Officer.’ 

Council’s Dog Management and Enforcement Contractor (Armourguard) provided a report 
dated 25 January 2021 relating to another dog alleged to be ‘Snoop’ (not ‘Horse’) belonging 
to the Butlers. That report records the dog ‘Snoop’ had allegedly wandered from the property 
at 436 Glenmohr Road on 20 December 2020.  
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The contractor’s file for this incident is attached as Appendix ‘C’. The file  includes an email 
sent by the complainant to Council on 20 December 2020 regarding the incident. 

The officer’s notes of the discussion with the complainant in that incident, record as follows: 

‘[…]The offending dog was a friendly whippet type dog (smaller than ‘Horse’). [The 
complainant] had sighted it on Glenmohr Road and been worried it would be hit by a car, 
[and] has tried to return it to 436 Glenmohr Road. This has been unsuccessful and the dog 
has followed the [complainant] towards her home before Carla and Craig have pulled up in 
their vehicle and collected the dog. 

[Complainant] has stated the dog was friendly and her main concern was that ‘Horse’ would 
be able to get out or follow this dog out […].’ 

Subsequent to this, the inspection required under condition c) of this Committee’s decision of 
20 November 2020, took place at 436 Glenmohr Rod on 27 January 2021. Senior Animal 
Control Officer, Shaun Holland recorded that the inspection was ‘passed’. Mr Holland’s notes 
are attached as ‘Appendix ‘D’. 

Both Mrs Butler and the complainant in the 20 December 2020 incident were offered the 
opportunity to attend this meeting and to answer any questions the Committee might have. 
Both parties expressed a preference not to attend. However, both will be sent a copy of this 
report ahead of the meeting with advice that as a public meeting they may attend if they 
wish. 

4  Discussion 

Staff wish to ensure that this Committee is satisfied pursuant to condition c) of its decision of 
20 November 2020 that the dog ‘Horse’ ‘can be contained’ within a suitably fenced portion of 
the immediate property surrounding the dwelling house, when not under supervision. 

As noted above, Senior Animal Control Officer, Shaun Holland carried out an inspection of 
the property on  27 January 2020 and recorded that the inspection was ‘passed’. 
Mr Holland’s notes are attached as ‘Appendix ‘D’. 

While there has been a subsequent alleged wandering incident involving a dog from 
436 Glenmohr Road the dog was not ‘Horse’ and was described as friendly.  

However as concern was expressed by that complainant as to how this reflected on the 
Butler’s ability to keep any of their dogs including ‘Horse’ contained, it was thought prudent to 
make the Committee aware of the alleged incident. 

Other Matters 

In its decision dated 20 November 2020, the Committee noted that a related but separate 
signage issue was outside this Committee’s jurisdiction and the matter was therefore to be 
referred internally within Council for further follow-up. 

The Manager Health and Bylaws and the Northland Transport Agency Manager Strategy and 
Planning have conferred, and reached consensus on that matter. A record of the consensus 
reached is attached as Appendix F for this Committee’s information. 

5 Significance and engagement 

The decisions or matters of this Agenda do not trigger the significance criteria outlined in 
Council’s Significance and Engagement Policy, and the public will be informed via Agenda 
publication on the website. 
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6 Attachments 
Appendix A – Report to this Committee of 4 November 2020 
Appendix B – Decision of this Committee on 20 November 2020 
Appendix C – Officer’s Property Inspection Report of 436 Glenmohr Road on 27 January 2021 
Appendix D-   Armourguard File for alleged wandering incident on 25 January 2021 
Appendix E – Memo recording consensus reached by Manager Health and Bylaws and Northland 

Transport Agency Manager Strategy and Planning dated 19 March 2021 
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