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Exemptions and Objections Sub Committee – Terms of 
Reference 

 

Parent Committee: Strategy, Planning and Development Committee 

Membership 

Chairperson:  Councillor Shelley Deeming  

Members:  Her Worship the Mayor Sheryl Mai 
Councillors Ken Couper and Greg Innes 

Meetings:   As required. 

The relevant legislative requirements shall be taken into consideration 
when setting meeting dates. 

 

Quorum: 2 
 
 

Purpose 

To hear and determine objections, appeals and applications in respect of the regulatory functions 
and responsibilities of Council. 
 

Delegations 
 
 Hear and decide s357, s356A and 357B objections under the Resource Management Act 

where staff recommend decline. 

 Determine and grant of Territorial Authority consents under S100 of the Gambling Act 2003 
(as it relates to Class 4 Gambling Venues) and s65C of the Racing Act 2003 (as it relates to 
Board Venues). 

 Consider objections relating to the classification of any dog as a dangerous dog under the 
Dog Control Act 1996. 

 Consider objections relating to the classification of a person disqualified from owning a dog 
under s26 of the Dog Control Act 1996. 

 Power to consider an objection to classification as a menacing dog under s33A and s33C of 
the Dog Control Act 1996. 

 Power to consider and determine an objection to any notice issued requiring abatement of a 
barking dog nuisance under s55 of the Dog Control Act 1996. 

 Hear and determine appeals in respect of assessments under Council’s Development 
Contribution Policy (no ability to waiver). 

 Hear and determine statutory appeals or objections in respect to any matter where no 
specific delegation applies.  
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4.1 Objection to Menacing Dog Classification 

 
 
 

Meeting: Exemptions and Objections Committee 
  

Date of meeting: 4 November 2020 

Reporting officer: Report Prepared by: Peter Banks (Animal Management 
Executive Officer - Armourguard),  

Submitted by: Nina Darling – Bylaws Enforcement Co-ordinator - 
WDC 

 
 

Time Hearing Name 

9.30am Objection to Menacing Dog Classification 
(Sections 33A and 33B of the Dog Control Act 
1996) 

Barbara Griffin 

Hearing Procedure 

Objection under the Dog Control Act 1996  

1 The Chairperson opens the proceedings by introducing the committee and asks parties to 
introduce themselves and their witnesses. 

2 Staff will briefly outline the objection. 

3 The Council Officer’s/Contractor’s report, which has been circulated prior to the hearing, is 
taken as read. 

4 The objector presents his/her case including any supporting evidence from witnesses. 

5 Council Officers/Contractors will speak on his/her report and is available to answer 
questions. 

6 Only the objector is given the opportunity to have a right to reply. This gives him/her the 
chance to clarify matters raised in the Council officer’s/Contractor’s report but not to present 
new evidence. 

7 Final questions of clarification. 

8 The Chairperson adjourns the hearing to deliberate on its decision based on the evidence 
submitted, following which the objector will be notified in writing of the decision. 

A written decision will be issued as soon as practicable. 
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Report to Exemptions and Objections Committee  

1 Introduction  

The purpose of this hearing is to hear and determine the objection made by Barbara Griffin to a 
menacing classification imposed by letter dated 3rd August 2020 (Attachment One) against her 
dog Minka. 

2 Background 

S33A of the Dog Control Act 1996 (‘the Act’) provides that a territorial authority may classify a dog 
as menacing where it considers the dog may pose a threat to any person, (or stock, poultry, 
domestic animal, or protected wildlife) because of any observed or reported behaviour of the dog.  

If a dog is classified as menacing under s33A of the Act, as in the case of Minka, the owner of the 
dog:  

  
(a)     Must not allow the dog to be at large or in any public place, or in any private way, 

except when confined completely within a vehicle or cage, without being muzzled in 
such a manner as to prevent the dog from biting but to allow it to breathe and drink 
without obstruction. 

Under S33B of the Act, Mrs Griffin was entitled to object within 14 days of receiving the 
classification and has the right to be heard. The classification notice is dated 3 August 2020 and 
was mailed on 19 August 2020.  Mrs Griffin lodged an objection on 7 September 2020 
(Attachment Two) and therefore lodged her objection in sufficient time given accepted mailing 
delays.  

3  Statutory Considerations 

Section 33B gives the power to the Committee to consider the objection, which may uphold or 
rescind the classification.  In making its determination the committee must have regard to:  
 

(a) The evidence which formed the basis for the classification; and 
(b) Any steps taken by the owner to prevent any threat to the safety of persons or animals; 

and 
(c)     The matters relied on in support of the objection; and 
(d)     Any other relevant matters. 
  

The territorial authority must, as soon as practicable, give written notice to the owner of: 
 

(a)     Its determination of the objection; and 
(b)     The reasons for its determination. 

 

4 Discussion 

4.1 Classification 

The classification of the dog Minka as menacing followed an incident that was reported to 
Whangarei District Council’s animal management and enforcement contractor Armourguard.  The 
incident has been summarised below: 

On 20 March 2020 Mr Griffin was walking his dog Minka, on an extendable lead, along a familiar 
public walkway at the rear of number 10 Hoihere Drive, One Tree Point.  Number 10 is a fully 
fenced property and is occupied by the complainant’s dog Zara who tends to bark at passers-by on 
the walkway.  As Minka walked past the address Zara was at the boundary fence barking and 
placed her head through the fence bars.  In doing so Minka was able to reach Zara and has bitten 
her by closing her jaws over the throat area of Zara’s neck.  The bite was of sufficient force that it 
caused a number of puncture wounds to Zara’s neck which required stitches and veterinary 
treatment.  A copy of a statement from the victim dog owner is attached (Attachment Three).  
Photographs of the wounds to Zara’s neck are attached. (Attachment Four). 
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Under s33A of the Act a territorial authority may classify a dog as menacing where it considers the 
dog may pose a threat to any person, (or stock, poultry, domestic animal, or protected wildlife) 
because of any observed or reported behaviour of the dog. 

 
4.2 Other History 

The dog Minka has been classified as menacing based on the incident that occurred on 20 March 
2020. Minka has no other known history of attacks however, it is important to remember that no 
dog has a history until the first reported incident.  The intention of the classification is to ensure that 
Minka does not create further history as she may pose a threat to people, domestic animals, stock, 
poultry or protected wildlife. 

 
4.3 Assessment 

As noted above, in making its determination the committee must have regard to: 
 
a) The evidence which formed the basis for the classification; and 
b) Any steps taken by the owner to prevent any threat to the safety of persons or animals; and 
c) The matters relied on in support of the objection; and 
d) Any other relevant matters. 
 
These matters are reviewed below:  
 
The evidence which formed the basis for the classification 

 
As noted above the classification was imposed based on the behaviour of the dog reported by the 
victim Zara’s owner in the incident on 20 March 2020 (Attachment Three) and is supported by the 
photographs of the injuries to Zara as a result of the attack. (Attachment four) 
 
The nature of Minka’s actions were not to nip at Zara but after a seemingly non provoking meeting 
of the two dogs at the fence boundary Minka has aggressively bitten Zara around the throat area 
causing serious injury.  This type of bite is not the action of a well socialised dog but indicates a 
possible tendency to act aggressively towards another dog under certain circumstances. 
 
Any steps taken by the owner to prevent any threat to the safety of persons or animals 
 
It is acknowledged that Mr and Mrs Griffin have moved away from using the extendable style lead 
which was being used on Minka on 20 March 2020.  They now use a harness and a fixed lead 
offering better control of the dog. 
 
The matters relied on in support of the objection  
 
The committee must consider the information set out in Mrs Griffins objection dated 7 September 
2020. (Attachment two). 

 

5. Conclusion 

Under S33A of the Dog Control Act 1996 the Whangarei District Council may classify a dog as 
menacing if it considers that a dog may pose a threat to any person, (or stock, poultry, domestic 
animal, or protected wildlife) because of any observed or reported behaviour of the dog. 

On 20 March 2020 Minka was observed grabbing the victim dog Zara around the throat area of the 
neck which inflicted serious injury.  Minka in her actions has shown she can show considerable 
aggression towards another dog.  Although the Griffins have produced various letters in support of 
Minka’s friendly disposition and lack of aggression in varying circumstances, (Attachment two) the 
attack did still occur.  Animal Management’s consideration is solely to mitigate the risk to the 
community by a possible future attack taking place and also to protect both Minka and her owners 
Mr and Mrs Griffin from potential prosecution if that should occur. 
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Although the Menacing Classification has been placed on Minka the only legislative condition 
subsequently imposed as a result of the classification is that she wears a muzzle whilst in public.  It 
should be noted it is not uncommon for dogs to wear a muzzle in public for various reasons. 

 

Recommendation 

That the Committee: 

a. Hear the objection to the menacing classification against the dog Minka owned by Barbara 
Griffin. 

Following deliberations: 

That the Committee: 
 
a. Determine that the menacing dog classification imposed on the dog Minka owned by Barbara 

Griffin on 20 March 2020, be either upheld or not upheld. 
 

 
 

6 Attachments 
 

1. Copy of the imposed classification letter relating to Minka 

2. Letter of Objection and supportive letters in favour of Minka 

3. Complainants statement (Personal details of Complainant redacted) 

4. Copies of photographs of injuries received to victim dog Zara 
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4.2 Objection to Menacing Dog Classification 

 
 

Meeting:  Exemptions and Objections Committee 

Date of meeting: 4 November 2020 

Reporting officer: Nina Darling, Bylaws Enforcement Co-ordinator 

Reiner Mussle, Manager – Health and Bylaws  
 
 

Time Hearing Name 

10.30am Objection to Menacing Dog Classification 
(Sections 33A and 33B of the Dog Control 
Act 1996) 

Carla Butler 

Hearing Procedure 

Objection under the Dog Control Act 1996  

1 The Chairperson opens the proceedings by introducing the committee and asks parties to 
introduce themselves and their witnesses. 

2 Staff will briefly outline the objection. 

3 The Council Officer’s/Contractor’s report, which has been circulated prior to the hearing, is 
taken as read. 

4 The objector presents his/her case including any supporting evidence from witnesses. 

5 Council officers/contractors will speak on his/her report and is available to answer questions. 

6 Only the objector is given the opportunity to have a right to reply. This gives him/her the 
chance to clarify matters raised in the Council Officer’s/Contractor’s report but not to present 
new evidence. 

7 Final questions of clarification. 

8 The Chairperson adjourns the hearing to deliberate on its decision based on the evidence 
submitted, following which the objector will be notified in writing of the decision. 

A written decision will be issued as soon as practicable. 
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Report to Exemptions and Objections Committee  

1  Introduction  

The purpose of this hearing is to hear and determine the objection made by Carla Butler to a 
menacing classification imposed by letter dated 31 August 2020 (Attachment One) against her 
dog ‘Horse’. 

 

2  Background 

S33A of the Dog Control Act 1996 (‘the Act’) provides that a territorial authority may classify a dog 
as menacing where it considers that the dog may pose a threat to any person, (or stock, poultry, 
domestic animal, or protected wildlife) because of any observed or reported behaviour of the dog.  

If a dog is classified as menacing under s33A of the Act, the owner of the dog:  
  
(a)     Must not allow the dog to be at large or in any public place, or in any private way, 

except when confined completely within a vehicle or cage, without being muzzled in 
such a manner as to prevent the dog from biting but to allow it to breathe and drink 
without obstruction; and 

  
(b)     Must, if required by the territorial authority, within 1 month after receipt of notice of the 

classification, produce to the territorial authority a certificate issued by a veterinarian 
certifying:  
(i)    That the dog is or has been neutered; or 
(ii)   That for reasons that are specified in the certificate, the dog will not be in a fit 

condition to be neutered before a date specified in the certificate; and 
  
(c)     Must, if a certificate under paragraph (b)(ii) is produced to the territorial authority, 

produce to the territorial authority, within 1 month after the date specified in that 
certificate, a further certificate under paragraph (b)(i). 

  

Under S33B of the Act Mrs Butler was entitled to object within 14 days of receiving the 
classification and has the right to be heard. The classification notice is dated 31 August 2020 and 
Mrs Butler lodged an objection on 7 September 2020 (Attachment Two) and therefore lodged her 
objection in sufficient time.  

 

3 Statutory Considerations 
 
Section 33B gives the power to the Committee to consider the objection, which may uphold or 
rescind the classification.  In making its determination the committee must have regard to:  
 

(a) The evidence which formed the basis for the classification; and 
(b) Any steps taken by the owner to prevent any threat to the safety of persons or animals; 

and 
(c)     The matters relied on in support of the objection; and 
(d)     Any other relevant matters. 
  

The territorial authority must, as soon as practicable, give written notice to the owner of: 
 

(a)     Its determination of the objection; and 
(b)     The reasons for its determination. 
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4  Discussion 
  
4.1 Classification 

The classification of the dog ‘Horse’ as menacing followed an incident that occurred on 20 March 
2020. A copy of a statement from the victim and his wife and also Mrs Butler’s statement is 
attached (Attachment Three). The victim reported that ‘Horse’ was one of three dogs that rushed 
him and his own dog. The other two dogs have since passed away. It is not alleged that the dog 
‘Horse’ injured the victim dog. The victim stated that: 

‘[…]That is when the third dog ‘Horse’ then came running down the driveway and onto the 
road and came round behind us and tried to get a grip on the back of [victim dog’s name] 
above the tail when I grabbed ‘Horse’s collar an gave it a twist to let go of [victim dog’s 
name] […] 

The incident occurred on a track that diverges off a ‘paper’ road within the Butler’s property (‘the 
track’). Maps attached (Attachment Four). 
 
The track which cuts through the Butler’s property over which there is a right of way was created 
for forestry access for the forestry company its employees, agents, invitees and contractors  
(Attachment Five). Local people, however, are known to use the track. This is a practice which 
Council understands the Butler’s would like to discourage and prevent, however the track remains 
accessible to the public.  
 
It is important to note that ‘Public Place’ is specifically defined within the Dog Control Act 1996: 
 

public place— 

a) means a place that, at any material time, is open to or is being used by the public, 

whether free or on payment of a charge, and whether any owner or occupier of the 

place is lawfully entitled to exclude or eject any person from that place; and 

 

b)  includes any aircraft, hovercraft, ship or ferry or other vessel, train, or vehicle carrying 

or available to carry passengers for reward 

However, it is not a requirement under the Act that an observed or reported behaviour of a dog 
occur in a public place for a menacing classification to be imposed. 
 
Where an incident must occur in a ‘public place’ for a sanction to be imposed this is specified in the 
Act. For example, a charge of ‘rushing’ under s57A of the Act may only be laid in the District Court 
where the incident occurred in a ‘public place’. 
 
Under s33A of the Act a territorial authority may classify a dog as menacing where it considers that 
the dog may pose a threat to any person, (or stock, poultry, domestic animal, or protected wildlife) 
because of any observed or reported behaviour of the dog. 

 
4.2 Other History 

The dog ‘Horse’ was classified as menacing based on the incident that occurred on 20 March 
2020.  

However, a previous incident involving the dog ‘Horse’ was reported to Council on 12 August 2018 
and another incident on 5 February 2018 which Armourguard’s Senior Dog Control Officer has 
advised links to the dog “Horse’ in Council systems. A copy of the Customer Request Memos are 
attached (Attachment Six). 
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4.3 Assessment 
 
As noted above, in making its determination the committee must have regard to: 
 

a) The evidence which formed the basis for the classification; and  
b) Any steps taken by the owner to prevent any threat to the safety of persons or animals; and 
c) The matters relied on in support of the objection; and 
d) Any other relevant matters. 

 
These matters are reviewed below:  
 
The evidence which formed the basis for the classification 

 
As noted above the classification was imposed based on the behaviour of the dog reported by the 
victim in the incident on 20 March 2020 (Attachment Three) 
 
Any steps taken by the owner to prevent any threat to the safety of persons or animals 
 
It is acknowledged that in December 2018 the Butler’s erected a sign which advised ‘Keep out 
Trespassers may be Prosecuted’. Following internal advice provided by Council’s roading 
department this sign was requested to be taken down by the Manager Health and Bylaws.  
 
However, the sign was not augmented with any fencing or barrier, or other measure to exclude the 
public. (Any such barrier would also however need to continue to provide for allow for access to the 
actual continuation the unformed or ‘paper’ road that runs down the side of the Butlers boundary.) 
 
In her statement Mrs Butler states that while over approximately four years the victim had 
permission to walk his dog on their property in 2019 the forestry block began to be milled and 
forestry workers asked them to prohibit access due to health and safety concerns. Mrs Butler notes 
in her statement that the forestry company installed a sign that states dogs are prohibited. 
 
It is also noted that the dog owner arrived at the scene of the incident on 20 March 2020 and called 
the three dogs including ‘Horse’, taking them away in her vehicle, preventing any further escalation 
of that incident. 
 
Other matters 
 
In the absence of an appropriate physical barrier that is effective in preventing public access to the 
track it is submitted that the dog ‘Horse’ needs to be kept within a properly fenced area and should 
be muzzled when in a public place. 
 
The matters relied on in support of the objection  
 
The committee must consider the information set out in Mrs Butler’s objection dated 7 September 
2020. (Attachment two). 
 
 
4.4 Impact of the Menacing Classification within the Butler’s own Property Boundary 

It is acknowledged that if the interpretation of a ‘Public Place’ set out in the Act is applied strictly to 
the track within the Butler’s own property then the dog owner would be required to muzzle her dog 
within her own property boundary in areas that the public use from time to time.  

However, so long as the dog ‘Horse’ is: 

 contained or confined within a suitably fenced portion of the property at all times to protect 
members of the public who may use or wander onto either the track, or who may choose to 
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access the unformed ‘paper’ road that runs down the side of the property; and  
 

 is kept under the immediate, continuous, and effective control of the dog owner herself at all 
other times on the property  

then the muzzling of the dog ‘Horse’ while it is within the dog owner’s own property boundary 
is not anticipated.  

 

Recommendation 
 
That the Committee: 
 
a) hear the objection to the menacing classification against the dog ‘Horse’ owned by Carla 

Butler. 
 
Following deliberations: 
 
That the Committee: 
 
a Determine that the menacing dog classification imposed on the dog ‘Horse’ owned by Carla 

Butler on 31 August 2020, be either upheld or not upheld; and 
 
b        If upheld, determine if a clarification regarding the circumstances in which muzzling within 

the dog owner’s own property boundary is required should be issued.  
 

 
 

Attachments 
 
Attachment One - Menacing classification imposed by letter dated 31 August 2020  
Attachment Two - Objection received on 7 September 2020  
Attachment Three - Copy of a statement from the victim and his wife, and also Mrs Butler  
Attachment Four  - Maps depicting the property, paper road, right of way and location of incident 
Attachment Five   - Title information showing right of way in favour of forestry company  
Attachment Six  - Customer Request Memos – previous incidents concerning ‘Horse’ in 2018 
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