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Exemptions and Objections Sub Committee — Terms of
Reference

Parent Committee: Strategy, Planning and Development Committee

Membership

Chairperson: Councillor Shelley Deeming

Members: Her Worship the Mayor Sheryl Mai
Councillors Ken Couper and Greg Innes

Meetings: As required.
The relevant legislative requirements shall be taken into consideration
when setting meeting dates.

Quorum: 2

Purpose

To hear and determine objections, appeals and applications in respect of the regulatory functions
and responsibilities of Council.

Delegations

. Hear and decide s357, s356A and 357B objections under the Resource Management Act
where staff recommend decline.

. Determine and grant of Territorial Authority consents under S100 of the Gambling Act 2003
(as it relates to Class 4 Gambling Venues) and s65C of the Racing Act 2003 (as it relates to
Board Venues).

. Consider objections relating to the classification of any dog as a dangerous dog under the
Dog Control Act 1996.

. Consider objections relating to the classification of a person disqualified from owning a dog
under s26 of the Dog Control Act 1996.

. Power to consider an objection to classification as a menacing dog under s33A and s33C of
the Dog Control Act 1996.

. Power to consider and determine an objection to any notice issued requiring abatement of a
barking dog nuisance under s55 of the Dog Control Act 1996.

. Hear and determine appeals in respect of assessments under Council’s Development
Contribution Policy (no ability to waiver).

. Hear and determine statutory appeals or objections in respect to any matter where no
specific delegation applies.
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Whangarei
District Council
4.1 Objection to Menacing Dog Classification
Meeting: Exemptions and Objections Committee
Date of meeting: 4 November 2020
Reporting officer: Report Prepared by: Peter Banks (Animal Management

Executive Officer - Armourguard),
Submitted by: Nina Darling — Bylaws Enforcement Co-ordinator -

WDC
Time Hearing Name
9.30am | Objection to Menacing Dog Classification Barbara Griffin
(Sections 33A and 33B of the Dog Control Act
1996)

Hearing Procedure
Objection under the Dog Control Act 1996

1 The Chairperson opens the proceedings by introducing the committee and asks parties to
introduce themselves and their withesses.

Stalff will briefly outline the objection.

3 The Council Officer's/Contractor’s report, which has been circulated prior to the hearing, is
taken as read.

The objector presents his/her case including any supporting evidence from witnesses.

Council Officers/Contractors will speak on his/her report and is available to answer
guestions.

6 Only the objector is given the opportunity to have a right to reply. This gives him/her the
chance to clarify matters raised in the Council officer’'s/Contractor’s report but not to present
new evidence.

Final questions of clarification.

8 The Chairperson adjourns the hearing to deliberate on its decision based on the evidence
submitted, following which the objector will be notified in writing of the decision.

A written decision will be issued as soon as practicable.



Report to Exemptions and Objections Committee
1 Introduction

The purpose of this hearing is to hear and determine the objection made by Barbara Griffin to a
menacing classification imposed by letter dated 3rd August 2020 (Attachment One) against her
dog Minka.

2 Background

S33A of the Dog Control Act 1996 (‘the Act’) provides that a territorial authority may classify a dog
as menacing where it considers the dog may pose a threat to any person, (or stock, poultry,
domestic animal, or protected wildlife) because of any observed or reported behaviour of the dog.

If a dog is classified as menacing under s33A of the Act, as in the case of Minka, the owner of the
dog:

(@) Must not allow the dog to be at large or in any public place, or in any private way,
except when confined completely within a vehicle or cage, without being muzzled in
such a manner as to prevent the dog from biting but to allow it to breathe and drink
without obstruction.

Under S33B of the Act, Mrs Griffin was entitled to object within 14 days of receiving the
classification and has the right to be heard. The classification notice is dated 3 August 2020 and
was mailed on 19 August 2020. Mrs Griffin lodged an objection on 7 September 2020
(Attachment Two) and therefore lodged her objection in sufficient time given accepted mailing
delays.

3 Statutory Considerations

Section 33B gives the power to the Committee to consider the objection, which may uphold or
rescind the classification. In making its determination the committee must have regard to:

(@) The evidence which formed the basis for the classification; and

(b)  Any steps taken by the owner to prevent any threat to the safety of persons or animals;
and

(c) The matters relied on in support of the objection; and

(d)  Any other relevant matters.

The territorial authority must, as soon as practicable, give written notice to the owner of:

(@) Its determination of the objection; and
(b)  The reasons for its determination.

4 Discussion

4.1 Classification

The classification of the dog Minka as menacing followed an incident that was reported to
Whangarei District Council’s animal management and enforcement contractor Armourguard. The
incident has been summarised below:

On 20 March 2020 Mr Griffin was walking his dog Minka, on an extendable lead, along a familiar
public walkway at the rear of number 10 Hoihere Drive, One Tree Point. Number 10 is a fully
fenced property and is occupied by the complainant’s dog Zara who tends to bark at passers-by on
the walkway. As Minka walked past the address Zara was at the boundary fence barking and
placed her head through the fence bars. In doing so Minka was able to reach Zara and has bitten
her by closing her jaws over the throat area of Zara’s neck. The bite was of sufficient force that it
caused a number of puncture wounds to Zara’s neck which required stitches and veterinary
treatment. A copy of a statement from the victim dog owner is attached (Attachment Three).
Photographs of the wounds to Zara’s neck are attached. (Attachment Four).



Under s33A of the Act a territorial authority may classify a dog as menacing where it considers the
dog may pose a threat to any person, (or stock, poultry, domestic animal, or protected wildlife)
because of any observed or reported behaviour of the dog.

4.2 Other History

The dog Minka has been classified as menacing based on the incident that occurred on 20 March
2020. Minka has no other known history of attacks however, it is important to remember that no
dog has a history until the first reported incident. The intention of the classification is to ensure that
Minka does not create further history as she may pose a threat to people, domestic animals, stock,
poultry or protected wildlife.

4.3 Assessment

As noted above, in making its determination the committee must have regard to:

a) The evidence which formed the basis for the classification; and

b) Any steps taken by the owner to prevent any threat to the safety of persons or animals; and
c) The matters relied on in support of the objection; and

d) Any other relevant matters.

These matters are reviewed below:

The evidence which formed the basis for the classification

As noted above the classification was imposed based on the behaviour of the dog reported by the
victim Zara’s owner in the incident on 20 March 2020 (Attachment Three) and is supported by the
photographs of the injuries to Zara as a result of the attack. (Attachment four)

The nature of Minka’s actions were not to nip at Zara but after a seemingly non provoking meeting
of the two dogs at the fence boundary Minka has aggressively bitten Zara around the throat area
causing serious injury. This type of bite is not the action of a well socialised dog but indicates a
possible tendency to act aggressively towards another dog under certain circumstances.

Any steps taken by the owner to prevent any threat to the safety of persons or animals

It is acknowledged that Mr and Mrs Griffin have moved away from using the extendable style lead
which was being used on Minka on 20 March 2020. They now use a harness and a fixed lead
offering better control of the dog.

The matters relied on in support of the objection

The committee must consider the information set out in Mrs Griffins objection dated 7 September
2020. (Attachment two).

5. Conclusion

Under S33A of the Dog Control Act 1996 the Whangarei District Council may classify a dog as
menacing if it considers that a dog may pose a threat to any person, (or stock, poultry, domestic
animal, or protected wildlife) because of any observed or reported behaviour of the dog.

On 20 March 2020 Minka was observed grabbing the victim dog Zara around the throat area of the
neck which inflicted serious injury. Minka in her actions has shown she can show considerable
aggression towards another dog. Although the Griffins have produced various letters in support of
Minka’s friendly disposition and lack of aggression in varying circumstances, (Attachment two) the
attack did still occur. Animal Management’s consideration is solely to mitigate the risk to the
community by a possible future attack taking place and also to protect both Minka and her owners
Mr and Mrs Griffin from potential prosecution if that should occur.



Although the Menacing Classification has been placed on Minka the only legislative condition
subsequently imposed as a result of the classification is that she wears a muzzle whilst in public. It
should be noted it is not uncommon for dogs to wear a muzzle in public for various reasons.

Recommendation
That the Committee:

a. Hear the objection to the menacing classification against the dog Minka owned by Barbara
Griffin.

Following deliberations:
That the Committee:

a. Determine that the menacing dog classification imposed on the dog Minka owned by Barbara
Griffin on 20 March 2020, be either upheld or not upheld.

6 Attachments

1. Copy of the imposed classification letter relating to Minka

2. Letter of Objection and supportive letters in favour of Minka

3. Complainants statement (Personal details of Complainant redacted)
4. Copies of photographs of injuries received to victim dog Zara
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Dear Barbara Griffin KETE \/ € mailroom@wdc.gout.nz

www.wdc.govt.nz

03/08/2020

Notice of Classification of a Menacing Dog — Section 33A, Dog Control Act 1996

Dog ID: 62183 Primary Breed: Shar Pei
| Microchip No: 900108000987403 Secondary Breed:
Name: Minka Primary Colour Tan
| Sex: Female | Secondary Colour B
_Agg_ - - __6_ !{ears 6 manthe
_Address where dog is usually kept: rive, One Tree Point

This is to notify you* that the above mentioned dog has been classified as a menacing dog under
section 33A of the Dog Control Act 1996.

This is because Whangarei District Council considers that the dog may pose a threat to any person,
stock, poultry, domestic animal, or protected wildlife because of observed or reported behaviour of the
dog, namely being involved in an attack on a dog on the walkway behind 10 Houhere Drive, One Tree
Point on the 20t of March 2020.

I hereby notify you that the dog described herein has been classified as a MENACING DOG with
effect from the date of issue of this notice.

A summary of this classification and your right to object is provided on the reverse.

Please note:
* Your dog must now be muzzled when it is at large or in any public place or private way
* Your dog must be kept under control at all times

sincerely

einer Mussle
Manager Health and Bylaws

*For the purposes of the Dog Controf Act 1996, you are the owner of a dog if:

* You own the dog; or

* You have the dog in your possession (otherwise than for a period not exceeding 72 hours for the purpose of preventing the
dog causing injury, or damage, or distress, or for the sole purpose of restoring a lost dog to its owner); or

* You are the parent or guardian of a person under 16 who is the owner of the dog and who is a member of your household
living with and dependent on you.



Effect of classification as menacing dog
Sections 33E, 33F, and 36A, Dog Conlrol Act 1996

You—

(a)must not allow the dog to be at large or in any public place or in any private way (other than when confined
completely within a vehicle or cage) without the dog being muzzled in such a manner as to prevent the dog from
biting but to allow it to breathe and drink without obstruction; and

(b)must, if required by the Whangarei District Council, produce to the Whangarei District Council, within 1 month
after receipt of this notice, a certificate issued by a veterinarian certifying—

(ithat the dog is or has been neutered; or

(ii)that for reasons that are specified in the certificate, the dog will not be in a fit condition to be neutered before a
date specified in the certificate; and

(c)where a certificate under paragraph (b)(ii) is produced to the Whangarei District Council, produce to the
Whangarei District Council, within 1 month after the date specified in that certificate, a further certificate under

paragraph (b)(i).
You will commit an offence and be lable on conviction to a fine not exceeding $3,00Q if you fail to comply with afl
of the matters in paragraphs (a) to (c) above.

A dog control officer or dog ranger may seize and remove the dog from you if you fail to comply with all of the
matters in paragraphs (a) to (c) above. The officer or ranger may keep the dog until you demonstrate that you are
willing to comply with paragraphs (a) to (c).

As from 1 July 2008, you are also required, for the purpose of providing permanent identification of the dog, to
arrange for the dog to be implanted with a functioning microchip transponder. This must be confirmed by making
the dog available to the Whangarei District Council in accordance with the reasonable instructions of the
Whangarei District Council for verification that the dog has been implanted with a functioning microchip
transponder of the prescribed type and in the prescribed location.

You will commit an offence and be liable on conviction to a fine not exceeding $3,000 if you fail to comply with
this requirement—

e within 2 months from 1 July 20086 if your dog is classified as menacing on or after 1 December 2003 but
before 1 July 2006; or

e within 2 months after the dog is classified as menacing if your dog is classified as menacing after 1 July 2006.

If the dog is in the possession of another person for a period not exceeding 72 hours, you must advise that
person of the requirement to not allow the dog to be at large or in any public place or in any private way (other
than when confined completely within a vehicle or cage) without the dog being muzzled in such a manner as to
prevent the dog from biting but to allow it to breathe and drink without obstruction. You will commit an offence
and be liable on conviction to a fine not exceeding $500 if you fail to comply with this requirement.

Full details of the effect of the classification of a dog as menacing are provided in the Dog Control Act 1996.

Right of objection to classification under section 33C
Section 33D, Dog Control Act 1996

You may object to the classification of your dog as menacing by lodging with the Whangarei District Council a
written objection within 14 days of receipt of this notice setting out the grounds on which you object.

You have the right to be heard in support of your objection and will be notified of the time and place at which your
objection will be heard.

You must provide evidence to the Whangarei District Council that the dog is not of a breed or type listed

in Schedule 4 of the Dog Control Act 1996.
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JERVICES
1020
,,g??gﬁﬂcu One Tree Point 0118
7 September 2020
Dear Reiner

We request that the Menacing Dog classification imposed on Minka be reviewed and changed to
normal status.

We request this for the following reasons:

¢ The incident that led to the classification was a one off with fault on both sides. We were
walking along a regular route and she was sniffing along as she normally daes. In my opinion
the incident occurred for two reasons, 1} | had her on an extending lead and 2) the other dog
was able to get most of it’s body through the fence on it’s section. Minka was in a world of
her own sniffing smells and the other dog without warning appeared halfway through the
fence charging at her. She simply acted in self defence as any dog would.

s Sheis 6 years old and has never attacked another dog

® Approx 2 weeks prior to this incident a small dog which had slipped it's lead and was running
excitedly and uncontrolled bit her on the lower jaw. Minka did not retaliate other than a
growl. When the dog came back for a second attempt Minka gave it a whack. Minka was
bleeding from her jaw and there was a lot of blood and presumably some pain but no
serious harm so we told the owner to take better control and left it at that. Minka no doubt
had that exchange still fairly fresh in her mind when this dog charged at her.

¢ She Is highly respected and liked by the daycare facilities she goes to.

© She has attended daycare since she was a puppy to ensure she Is well socialised and all
reports from such facilities are very positive, Refer attached notes from Barkleys and
Marnies

¢ She had to share another dog’s house while we had this house built. The dog in question was
a similar dog to the dog involved in this incident and there were absolutely no problems.
They got along fine. Refer letter from Phil Cattin.

¢ Sheis happy for anyone to pet her when out on a walk whether they are 8 months or 80 yrs
old

¢ She is SharPei cross (probably with Ridgeback) so is not of a breed or type listed under
Schedule 4 of the Dog Control Act 1996 as menacing

In summary the incident would not have happened had | had her on a non-extending lead and had
the other dog been properly contained in it's section. We do not use that style of lead anymore and
she is also walked in a harness. We also do not walk that route anymore.

We would like the opportunity to discuss this further.
Yours faithfully

Colin and Barbara Griffin
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03/08/2020

Barbara Griffin

)
One Tree Point
Whangarei 0118

Dear Barbara Griffin
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WHANGARE|
DISTRICT COUNCIL

_
Whangarei

District Council

Forum North, Private Bag 9023
Whangarei 0148, New Zealand
P +649 430 4200

F +64 8 4387832

£ mailraom@wde.govt.nz
Www.WiC.govt. nz

Notice of Classification of a Menacing Dog - Section 33A, Dog Control Act 1996

DogiD: 62183
Microchip No: | 900108000987403
Name: Minka _
Sex: Female

Age: | 6 years 6 m~-s--
Address where dog is usually kept

| Primary Bread: [ SharPel | .
Secondary Breed: o ) ’

_| Primary Colour Tan

__| Secondary Colour

‘e, One Tree Point

This is to notify you* that the above mentioned dog has been classified as a menaring dog under

section 33A of the Dog Control Act 1996.

This is because Whangarsi District Council cansiders that the dog may pose a threat to any person,
stock, pouitry, domestic animal, or protected wildiife because of abserved or reported behaviour of the
dog, namely being involved in an attack on a dog on the walkway behind 10 Houhere Drive, One Tree

Point on the 20" of March 2020.

| hereby notify you that the dog described herein has been classified as a MENACING DOG with

effect from the date of issue of this notice.

A summary of this classification and your right to object is provided on the reverse.

Please note:

* Your dog must now be muzzied when it is at [arge or in any public place or private way
« Your dog must be kept under control at all times

sincerely

0

Reiner Mussle
Manager Health and Bylaws

®For the purposes of the Dog Control Act 1998, you are the owner of a dog if:

» You own the dog; or

* You have the dog in your possession (otherwise than for a period not exceeding 72 hours for the purpose of preventing the
dog causling injury, or damags, or distress, or for the sole purpose of restaring a lost dog Lo its ownar); or
* You are the parent or guardian of a person under 16 who is the owner of the dog and who is a member of your household

living with and dependent on you.
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/8 < - - Jls@gmall.com> 23 March 2020 at 16:36
Aingriffin@gmall.com

hom it may concern,

Ainka has been visiting our dog home stay Home Sweet Home for many years and has been mingled with litle and big dogs.
Minka has never shown any aggression towards any dog or parson.
She is very soclable and easy going, such a cool dog to hava here.

Waelcome to contact me any time.
Cheers Marni
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/n The River <admin@barkieys.co.nz> 2 April 2020 at 19:48
JSriffin <iamcolingriffin@gmail.com>

olin

Apologles for the delay in getting back to you. | have the following statement fram tha Day Care Team Leader,
‘. Wish you guys well.

To Whom It May Concern

Minka has attended our day care centre since 17/02/2017.

She has always been an easy to manage no fuss dog, she mixes well with all sizes, breeds and ages.
We can confidently put her in any of our packs.

When Minka comes to attend day care for the day, it is generally around midday, when everyone is
already here, she has no issues going into the pen and finding friends to interact and play with,

Regards

Carol

Caral Thompson
Merchandising | Finance | Barkleys On The River
4 B L GrEESl T o s s

Aellag g M T AECEL B RS 1L wmthaM

[Quoted text hidden)
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a . 24 March 2020 at 12:48
Gritfin - ' >

Colin
24 March, 2020

To whom it may Concern
Ref: Colin Griffin & Minka

Just a quick note of support for Minka as | have known her for 4 or 5 years both thru work and also when Colin,
Barbara and Minka stayed with me for several months during the construction of their new House.

During the time at work and at my place Minka often associated with Basil our little Shih Tzu, Poodle Cross and
despite the fact that he was quite assertive around Minka (litle dog syndrome) never once did she retaliate or
show any sign of aggression towards Basi| or for that matter any other dogs or people that I'm aware of.

During her frequent visits to work if anything she was on the shy side and would keep out of peoples way.
Please feel free to contact direct if required.
Regards

Phil Cattin

Let me know if you need any additional character reference for her.

Cheers

- mcraes | |

Projects hydraulics - pneumatics - controls
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ANIMAL MANAGEMENT — PROSECUTION FILE
COMPLAINANT

Tick all that apply:

[ Statement & Declaration

O Photos

L1 Injury information sheet

O Consent to access medical/ veterinary records
[ Madical biits/ reports

0 Comptainant dog details

U Veterinary bills/ reports

[ Victim impact statement

U Correspondence

O Other:

Ablachree p TV

™ Whangarei
Dstrice Councll
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ANIMAL MANAGEMENT PROSECUTION FiLE

COMPLAINANT = Whangaret

Personal Details

O Victim

" Complainant

Title: e

Name: | s

pddross: | | 2 Ome Tree fonf
Home Phone: | Work Phone:

“Mobile Phone:

“Email:

DOG DETAILS

Number of dogs Involved: &1 12
Dog 1 - T o Dog2 o o

Gender: | o | Gender: o o
S | Med - [arge sizet o

Ears: o ‘Ears:

= = . (- .- ESE——— il ¥ : |
Tail: Tail: |
o Flong N o 1
s |l « e l
Colour: | /5§’ [} bpisn Colour.

. ! - 1
| Distinguishing Features: Distinguishing Features:

Collar: |r Collar: | \
1
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ANIMAL MANAGEMENT PROSECUTION FILE

COMPLAINANT A Whangarei

District Councit

DOG IDENTIFICATION
0 Dog not Positively identified
v, am familiar with offending dog(s)

U I have seen offending dog confined on property at:

QfPositive identification of the dog(s) in Animat Management Vehicle on

(@ate) 23 3-20 at (fmey (2. o
4+ Positive identification of the dog(s) at Animal Shelter on
(date) 235-CI2 - Oat (time) L\ O

a Positively identified from photos provided by Animaj Management Officer #: X

DOG OWNER IDENTIFICATION

L1 1 do not know who owns the dog

[\Zl I'know the owner of the dog
Description of dog owner (sthnicity, gender, build, approximate age, clothing, vehicle, etc.)
Ohter Ml - |
{ﬁ L/‘ A ? ( (,}/: 4
Acltress - /
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ANIMAL MANAGEMENT PROSECUTION FILE
-2 Whangarei
COMP LA‘ NANT Dlstrgr souncil

Complainant Statement

Onthe(date) 1§ _ .3 ~ Juze

Twas at (place) _'"_1;(;\;'

“Wihat happenad? 44

OQur 0_“'155.__ was ins-de oul be neecd  @lopalit

oo eera  Nherine Jdoa  Aces she s Yo
- SN
L if)‘?f L ey G ‘o ‘-'"’s-\s \_‘@‘.‘S’z..—.—\-_\"@_ Ouuner
aves Wa® Jos  encver lead Yo oagt ‘o
L ) e CenD
H’l‘?* ,L NG \“‘5. "2'2:3" (’._::'i.\%"ﬂ“: o . "._)__.9_‘_4.’ —
_sf‘fg)_ Ar ok the neck o S ————
) oy S C A A
Quener 9--‘“ = e 5 Co 3{;‘53 e —
Q’Z S f),\"“ \rens Lota A5 ryoubh  aad
_pults her (kS Yhroags  Tenes Ol ek shach

Q&F‘? A—ij __,t'_“{_c;f _5"'4;._-3__.%9.:.. e e
T Owner br’@*_‘_b‘. <_$.!_~_~J._U.~3 3“3"\% . . R
Qur_« \f-%fb_ ¢ 'Lf'd “55.'\\. F C“. _l\___&:_,_ -'_"S-f} =

1 N .
Jur feace & o Lu} Ancl O/
fos  Lon Ifgu_’t' h\h.u\\\\{\'

“ e walks L2t ot t.'_-;'ee_-fm) o \Sélp.,_ﬂt‘.l}_ﬂtﬂh it

e ———

| (o A

l L,’\“‘:’ 12 “Q.K-,.. o

|

}l ! 4 ) ' -
Niml-‘nﬂ At s p o Leds !;" £‘:‘tf§ ) ()"4‘5‘ ot ol li

O y
! {"h&'.‘.')% (_-'«j. ¥ gﬁé‘.{'ﬂéﬂ o
vy

Signature
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ANIMAL MANAGEMENT PROSECUTION FiLE

COMPLAINANT = Whangarei

;L _"Q’&{,__mr_- _dce%_ _59_ .Wa'..(m : \(_c.-}. e e
. uoi,&u:%____rgﬂ__é_c?g&ﬂ bine - gt _fﬁ_l@.{_-‘éuf_’.‘_ _
. Fhe
hnow fie  de aHoacked oor _dggj-__g:._wj_ 1 hee
“ff___ Fabp o h er _ﬁ‘:@_ H.e Vfci—.- -

g

—_— B e T —_—

T He  sen a4

___Our _.cfsij_)_ _.Q&é._a_ci ~hea. e
—Nore: No Birg MARES _on _His_ peyg il )
- __Q_"_'?.(...‘?': _ L I

%ﬁ’_ﬂ*_“ﬁ_. ,Es»a_.gi__gauf___&ﬂc_c_a Euas Fq b
_and g,

AL Aoy ,Lsz,,»:«__ﬁg:gf b

3___.

=R GBS men s e (2¢mm ]
- Fen i _hé}r_-.a p_

Measures  Bhmm

. = . St N
WSP'_E_ _had e &.—3&3’-__ g i‘ﬂ:._-_?_ll'fx_‘;‘ﬂf_ﬁ?ﬁ__ _anol -
has ek ence  qok  eut.

L

..LCOi‘” 5.&.[.5?‘;‘13’.,5! LI~ B & é‘_j q_rq’f‘_ _F;r _-Lm_ _[_,ﬂipb
ol our »(_19_9 aAn A Zere (P

__-________S_("J_-.f'f.-_f____ fo s
‘9\‘2 d@t) avuhers.

'Z@\-’«a Nz ﬁfuicdif_ to . _fuf@_ _qas 4

s _J ,L;ma_c(;tﬂf_ _trqoely
B 1@, /’kf,r iﬂe’r'*:'_df!rpc;_ Qg E¥icin U()cat{__}igéi'ié_ =
Vet 1 & o _ﬁj 55 T )

I
|

Signatura



ANIMAL MANAGEMENT PROSECUTION FILE

COMPLAINANT

e e

- —— —_— —
- e ——————— e e — —
e —— B —_

e = e

- — e =

i - R I
= == —e S —————
~ I~ = . — P

| E— _ S

|

Signature
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ANIMAL MANAGEMENT PROSECUTION FILE
™ Whangarei

COM PLAI NANT District Councif

Print Name. —-—/'7_%',)::—;;_@"—-_\; e e — i —— i—— - _‘____;______——______
Signature:___ ’ ---"l;;ij:”_____ ~ ~ . Date; j" 75 24 o
Name of parent/guardian: —_— e
(where complainant is less than 16 years old)

Signaturs of parent/guardian: o RO
(where complainant is less than 16 years old)

Statement recorded at: —_— e——

AMO Name: ————— _AMO Number: -
AMO Signature: — B Date and Time: _ i

evidence jf necessary.
' Complainant has confirmed that they are NOT prepared to attend a court hearing and give
evidence,

Signature ———o . Date ————

N IRV INFORMATION

Medicai
Did you/ the victim seek medical treatment following the incident?

I No O Yes Date ———i o _ Time

Where dig you/ the victim receive treatment?
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ANIMAL MANAGEMENT PROSECUTION FILE

COMPLAINANT

=3 Whangorei

pistrict Council

Describe your/ victim’s injuries:

Describe the medical treatment you/ the victim raceived:

Injurles

Did you/ the victim raceive injuries?

[ Yes Pleaseindicata onthe diagrams the part of the body that was Injured

O No
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ANIMAL MANAGEMENT PROSECUTION FiLE

— 3 °
COMPLAINANT =\ Whangarei
R L L R
“,/)J: Wi 11/1 q\\-
FRONT
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ANIMAL MANAGEMENT PROSECUTION FILE

COMPLAINANT = whangare!

ii [ \ {‘:

11 3\1‘ ~ ) )

h “III'. S A;/
‘\_. - 7
\l. !
) y

LEFT RIGHT

NIURY INFORMATION SHEET =

Veterinary
Did you seek veterinary treatment for your animal (s) following the incident?

0 No o Yes Date: 19.05. 2020 Time: Y I—

Where did your animal(s) receive treatment?
T;"( ___'!_fif ClZé""/ < [',vé-‘. oud

Nature of the animal's injuries:

Bf F(:’ {(“I MGL

Describe the veterinary treatment your animal(s) receved.

e e e

&; f)f'f I !-':,I 5 !g !2; f FviLed éS Ckm-.ﬂ(x P ! M ——— e

Veterinary costs: $ 25390___ — (attach veterinary billsfinvoices)

Injuries
Did your animai(s) receive injuries?

O No [Zr/ Yes Please indicate on the diagrams the part of the body that is injured
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ANIMAL MANAGEMENT PROSECUTION FILE

COMPLAINANT = Whangarei

Domestic Animals

M/ Dog

0 cat
) / M- )
i N é_,x./ A
/ ,'1'. ] / \ ‘\ 5
4/ ',I ry Y\ \\\
\\ {; i\( ]J J I
0 Other domestic animal

Livestock

Animal type:

No. of animals injureq:

No. of animals deceased
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Whangarei

District Council

4.2 Objection to Menacing Dog Classification

Meeting: Exemptions and Objections Committee
Date of meeting: 4 November 2020
Reporting officer: Nina Darling, Bylaws Enforcement Co-ordinator

Reiner Mussle, Manager — Health and Bylaws

Time Hearing Name
10.30am Objection to Menacing Dog Classification Carla Butler
(Sections 33A and 33B of the Dog Control

Act 1996)

Hearing Procedure

Objection under the Dog Control Act 1996

1 The Chairperson opens the proceedings by introducing the committee and asks parties to
introduce themselves and their withesses.

Staff will briefly outline the objection.

The Council Officer’s/Contractor’s report, which has been circulated prior to the hearing, is
taken as read.

The objector presents his/her case including any supporting evidence from witnesses.
Council officers/contractors will speak on his/her report and is available to answer questions.

Only the objector is given the opportunity to have a right to reply. This gives him/her the
chance to clarify matters raised in the Council Officer’s/Contractor’s report but not to present
new evidence.

Final questions of clarification.

8 The Chairperson adjourns the hearing to deliberate on its decision based on the evidence
submitted, following which the objector will be notified in writing of the decision.

A written decision will be issued as soon as practicable.
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Report to Exemptions and Objections Committee

1 Introduction

The purpose of this hearing is to hear and determine the objection made by Carla Butler to a
menacing classification imposed by letter dated 31 August 2020 (Attachment One) against her
dog ‘Horse’.

2 Background

S33A of the Dog Control Act 1996 (‘the Act’) provides that a territorial authority may classify a dog
as menacing where it considers that the dog may pose a threat to any person, (or stock, poultry,
domestic animal, or protected wildlife) because of any observed or reported behaviour of the dog.

If a dog is classified as menacing under s33A of the Act, the owner of the dog:

(@) Must not allow the dog to be at large or in any public place, or in any private way,
except when confined completely within a vehicle or cage, without being muzzled in
such a manner as to prevent the dog from biting but to allow it to breathe and drink
without obstruction; and

(b)  Must, if required by the territorial authority, within 1 month after receipt of notice of the
classification, produce to the territorial authority a certificate issued by a veterinarian
certifying:

(i) That the dog is or has been neutered; or
(i) That for reasons that are specified in the certificate, the dog will not be in a fit
condition to be neutered before a date specified in the certificate; and

(c) Must, if a certificate under paragraph (b)(ii) is produced to the territorial authority,
produce to the territorial authority, within 1 month after the date specified in that
certificate, a further certificate under paragraph (b)(i).

Under S33B of the Act Mrs Butler was entitled to object within 14 days of receiving the
classification and has the right to be heard. The classification notice is dated 31 August 2020 and
Mrs Butler lodged an objection on 7 September 2020 (Attachment Two) and therefore lodged her
objection in sufficient time.

3 Statutory Considerations

Section 33B gives the power to the Committee to consider the objection, which may uphold or
rescind the classification. In making its determination the committee must have regard to:

(@) The evidence which formed the basis for the classification; and

(b)  Any steps taken by the owner to prevent any threat to the safety of persons or animals;
and

(c) The matters relied on in support of the objection; and

(d)  Any other relevant matters.

The territorial authority must, as soon as practicable, give written notice to the owner of:

(@) Its determination of the objection; and
(b)  The reasons for its determination.
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4 Discussion

4.1 Classification

The classification of the dog ‘Horse’ as menacing followed an incident that occurred on 20 March
2020. A copy of a statement from the victim and his wife and also Mrs Butler's statement is
attached (Attachment Three). The victim reported that ‘Horse’ was one of three dogs that rushed
him and his own dog. The other two dogs have since passed away. It is not alleged that the dog
‘Horse’ injured the victim dog. The victim stated that:

I...]That is when the third dog ‘Horse’ then came running down the driveway and onto the
road and came round behind us and tried to get a grip on the back of [victim dog’s name]
above the tail when | grabbed ‘Horse’s collar an gave it a twist to let go of [victim dog’s
name]j [...]

The incident occurred on a track that diverges off a ‘paper’ road within the Butler’s property (‘the
track’). Maps attached (Attachment Four).

The track which cuts through the Butler’s property over which there is a right of way was created
for forestry access for the forestry company its employees, agents, invitees and contractors
(Attachment Five). Local people, however, are known to use the track. This is a practice which
Council understands the Butler’s would like to discourage and prevent, however the track remains
accessible to the public.

It is important to note that ‘Public Place’ is specifically defined within the Dog Control Act 1996:
public place—

a) means a place that, at any material time, is open to or is being used by the public,
whether free or on payment of a charge, and whether any owner or occupier of the
place is lawfully entitled to exclude or eject any person from that place; and

b) includes any aircraft, hovercratft, ship or ferry or other vessel, train, or vehicle carrying
or available to carry passengers for reward

However, it is not a requirement under the Act that an observed or reported behaviour of a dog
occur in a public place for a menacing classification to be imposed.

Where an incident must occur in a ‘public place’ for a sanction to be imposed this is specified in the
Act. For example, a charge of ‘rushing’ under s57A of the Act may only be laid in the District Court
where the incident occurred in a ‘public place’.

Under s33A of the Act a territorial authority may classify a dog as menacing where it considers that
the dog may pose a threat to any person, (or stock, poultry, domestic animal, or protected wildlife)
because of any observed or reported behaviour of the dog.

4.2 Other History

The dog ‘Horse’ was classified as menacing based on the incident that occurred on 20 March
2020.

However, a previous incident involving the dog ‘Horse’ was reported to Council on 12 August 2018
and another incident on 5 February 2018 which Armourguard’s Senior Dog Control Officer has
advised links to the dog “Horse’ in Council systems. A copy of the Customer Request Memos are
attached (Attachment Six).
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4.3 Assessment
As noted above, in making its determination the committee must have regard to:
a) The evidence which formed the basis for the classification; and
b) Any steps taken by the owner to prevent any threat to the safety of persons or animals; and
c) The matters relied on in support of the objection; and
d) Any other relevant matters.

These matters are reviewed below:

The evidence which formed the basis for the classification

As noted above the classification was imposed based on the behaviour of the dog reported by the
victim in the incident on 20 March 2020 (Attachment Three)

Any steps taken by the owner to prevent any threat to the safety of persons or animals

It is acknowledged that in December 2018 the Butler’s erected a sign which advised ‘Keep out
Trespassers may be Prosecuted’. Following internal advice provided by Council’s roading
department this sign was requested to be taken down by the Manager Health and Bylaws.

However, the sign was not augmented with any fencing or barrier, or other measure to exclude the
public. (Any such barrier would also however need to continue to provide for allow for access to the
actual continuation the unformed or ‘paper’ road that runs down the side of the Butlers boundary.)

In her statement Mrs Butler states that while over approximately four years the victim had
permission to walk his dog on their property in 2019 the forestry block began to be milled and
forestry workers asked them to prohibit access due to health and safety concerns. Mrs Butler notes
in her statement that the forestry company installed a sign that states dogs are prohibited.

It is also noted that the dog owner arrived at the scene of the incident on 20 March 2020 and called
the three dogs including ‘Horse’, taking them away in her vehicle, preventing any further escalation
of that incident.

Other matters

In the absence of an appropriate physical barrier that is effective in preventing public access to the
track it is submitted that the dog ‘Horse’ needs to be kept within a properly fenced area and should
be muzzled when in a public place.

The matters relied on in support of the objection

The committee must consider the information set out in Mrs Butler’'s objection dated 7 September
2020. (Attachment two).

4.4 Impact of the Menacing Classification within the Butler’s own Property Boundary

It is acknowledged that if the interpretation of a ‘Public Place’ set out in the Act is applied strictly to
the track within the Butler’'s own property then the dog owner would be required to muzzle her dog
within her own property boundary in areas that the public use from time to time.

However, so long as the dog ‘Horse’ is:

e contained or confined within a suitably fenced portion of the property at all times to protect
members of the public who may use or wander onto either the track, or who may choose to
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access the unformed ‘paper’ road that runs down the side of the property; and

e s kept under the immediate, continuous, and effective control of the dog owner herself at all
other times on the property

then the muzzling of the dog ‘Horse’ while it is within the dog owner’'s own property boundary
is not anticipated.

Recommendation

That the Committee:

a) hear the objection to the menacing classification against the dog ‘Horse’ owned by Carla
Butler.

Following deliberations:
That the Committee:

a Determine that the menacing dog classification imposed on the dog ‘Horse’ owned by Carla
Butler on 31 August 2020, be either upheld or not upheld; and

b If upheld, determine if a clarification regarding the circumstances in which muzzling within
the dog owner’s own property boundary is required should be issued.

Attachments

Attachment One - Menacing classification imposed by letter dated 31 August 2020

Attachment Two - Objection received on 7 September 2020

Attachment Three - Copy of a statement from the victim and his wife, and also Mrs Butler
Attachment Four - Maps depicting the property, paper road, right of way and location of incident
Attachment Five - Title information showing right of way in favour of forestry company
Attachment Six - Customer Request Memos — previous incidents concerning ‘Horse’ in 2018
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31 August 2020 Whangar e'

District Council
Carla Butler
436 Glenmohr Road Forum Narth, Private Bag 9023
Waipu Whangarei 0148, New Zealand

P +64 94304200
F +64 94387632
£ mailroom@wdc.govt.nz
www.wdc.govt.nz

Whangarei 0582
Dear Carla Butler

Notice of Classification of a Menacing Dog — Section 33A, Dog Control Act 1996

Dog ID: 67101 Primary Breed: Rhodesian Ridgeback
Microchip No: 900108001639186 Secondary Breed:
Name: Horse Primary Colour Brindle
Sex: Male Secondary Colour
Age: 5 years and 5 months
Address where dog is usually kept: 436 Glenmohr Road, Waipu

This is to notify you* that the above mentioned dog has been classified as a menacing dog under
section 33A of the Dog Control Act 1996.

This is because Whangarei District Council considers that the dog may pose a threat to any person,
stock, poultry, domestic animal, or protected wildlife because of observed or reported behaviour of the
dog, namely: Failure to control resulting in Horse being involved in a dog attack on the 20" of
March 2020.

I hereby notify you that the dog described herein has been classified as a MENACING DOG with
effect from the date of issue of this notice.

A summary of this classification and your right to object is provided on the reverse.

Please note:

* Your dog must now be de-sexed with a veterinary certificate for proof of de-sexing provided by 01
October 2020

* Your dog must now be muzzled when it is at large or in any public place or private way

* Your dog must be kept under control at all times

Documents requested above can be sent to: Armourguard Security, P O Box 99, Whangarei, 0140

P

A~ ;‘/;’j/

Reiner Mussle
Manager Health and Bylaws

You_rs-/sjlféerely',/ o
=

~

*For the purposes of the Dog Control Act 1996, you are the owner of a dog if;

* You own the dog; or

* You have the dog in your possession (otherwise than for a period not exceeding 72 hours for the purpose of preventing the
dog causing injury, or damage, or distress, or for the sole purpose of restoring a lost dog to its owner); or

* You are the parent or guardian of a person under 16 who is the owner of the dog and who is a member of your household
living with and dependent on you.
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Effect of classification as menacing dog
Sections 33E, 33F, and 364, Dog Control Act 1996

You—
(8)
must not allow the dog to be at large or in any public place or in any private way (other than when confined completely
within a vehicle or cage) without the dog being muzzled in such a manner as to prevent the dog from biting but to allow it to
breathe and drink without obstruction; and
(b)
must, if required by the Whangarei District Council, produce to the Whangarei District Council, within 1 month after receipt
of this notice, a certificate issued by a veterinarian certifying-—
()
that the dog is or has been neutered; or
(i)
that for reasons that are specified in the certificate, the dog will not be in a fit condition to be neutered before a date specified
in the certificate; and
©
where a certificate under paragraph (b)(ii) is produced to the Whangarei District Council, produce to the Whangarei District
Council, within 1 month after the date specified in that certificate, a further certificate under paragraph (b)(i).
You will commit an offence and be liable on conviction to a fine not exceeding $3,000 if you fail to comply with all of the
matters in paragraphs (a) to (¢) above.
A dog control officer or dog ranger may seize and remove the dog from you if you fail to comply with all of the matters in
paragraphs (a) to (c) above. The officer or ranger may keep the dog until you demonstrate that you are willing to comply
with paragraphs (a) to (c).
As from 1 July 2006, you are also required, for the purpose of providing permanent identification of the dog, to arrange for
the dog to be implanted with a functioning microchip transponder, This must be confirmed by making the dog available to
the Whangarei District Counci! in accordance with the reasonable instructions of the Whangarei District Council for
verification that the dog has been implanted with a functioning microchip transponder of the prescribed type and in the
prescribed location,
You will commit an offence and be liable on conviction to a fine not exceeding $3,000 if you fail to comply with this
requirement—

@  within 2 months from 1 July 2006 if your dog is classified as menacing on or after | December 2003 but betore 1 July

2000; or

®  within 2 months after the dog is classitied as menacing if your dog is classified as menacing after | July 2006.
If the dog is in the possession of another person for a period not exceeding 72 hours, you must advise that person of the
requirement to not allow the dog to be at large or in any public place or in any private way (other than when confined
completely within a vehicle or cage) without the dog being muzzled in such a manner as to prevent the dog from biting but
to allow it to breathe and drink without obstruction. You will commit an offence and be liable on conviction to a fine not
exceeding $500 if you fail to comply with this requirement.

Full details of the effect of the classitication of a dog as menacing are provided in the Dog Control Act 1996.

Right of objection to classification under section 334
Section 338, Dog Control Act 1996

You may object to the classification of your dog as menacing by lodging with the Whangarei District Council a written
objection within 14 days of receipt ot this notice sctting out the grounds on which you object.
You have the right to be heard in support of your objcction and will be notified of the time and place at which your objection

will be heard.
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7th September 2020

Reiner Mussie

Whangarei District Council
Forum North

Private Bag 9023
Whangarei 0148

Dear Reiner

This letter is written to object to the recent classification of our dog as menacing outlined in a
letter dated 31//8/20. We received this letter on Saturday 6/2/20 and understand we have 14
days to respond. | will email this document through and also send via post to ensure you
receive this in a timely manner.

We object to Horse being classified as a menacing dog for the following reasons:

In the incident on 20th of March, 2020 Horse was not the aggressor, Kora and Sam who have
subsequently passed away were the problem. Horse was held by his collarby . i, and was
not being aggressive.

This incident happened on our land, 1and 1 did not have permission to be on our land.
In 2018 we put signs up advising the public that this road was a private road, that permission
must be sought, and tresspasses would be prosecuted. The council ordered us to take the
signs down or we would be prosecuted, incorrectly believing that the gravel road was the paper
road, we should have taken this further to establish at that point what was and wasn't private
land. It is our view that the council have put this issue in the too hard basket. but this needs to

be resolved so everybody knows what is and isn't private land.

I look forward to your response,
Regards

Carla Butler
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ANIMAL MANAGEMENT PROSECUTION FILE

COMPLAINANT "= Whangare

Complainant Statement

On the (date)‘p'(" O i g . 0’2 O Q O at approximately (time) O%("I‘ q
a0 (3ol Farm Koacl

What happened?

Y amcl_ﬁ_m{_cﬁxz/ﬁfﬁéﬁ%dog Qéaa
ﬂ(ﬁ/ﬁuﬁﬂ_[z&@ai@a W€ peve waligin 9
PQLJL_CL!& urw/ (a/ /C{ S ;L’OUSQ a L\)/II/C <,/o

(JM(_/ zfé /)rmJ/C UL:U cCamle KUS/WVIL’A a(rob‘j f/\i
/@ac/a/QCﬁ rZ}C)ﬂfr il e 5_Ld 4 o? (rae amc{_/_czu/q S
heuse onte the concl when T Du/ _heldeen
_/m leas, T haed mﬂSiC)_f'ld. ZLOCJ
aﬂc// @ucr/‘?/ (__(_{q /AF /’J)O C//O() > vl waz/mq V4@
LA}) 0/7//\&” j can ?l /emem/)( 4 4 f/”Oﬂf’ C)f
raééu/ the hat oof Lme or
dopp] e et A e

/_7/;0 SC _Ztééw_[,gm C_,f AN (4 rJoch / /16, |
Jm/f’wau ar é 10 «fc/ amJ cam-« /cum/f
behind ts cmcf( fnc /o gel o Grip on The
\bacl ol larley CB&OLZF, e farl when T
4)241 Z;zéuj / é’.‘z{;{c 5 collgr and. -?_liC__L/_‘Q?_Z_/{&’(:SZL .
/e?L ' Car /d{ Ci I/GZ(// /i /\(I _
vehic te and uellet] af /L(/r cf/aa s from aboed
A metres awdt Jb et (n the- car, she was
foo 3¢ qf ea/ Bme near them, The
white cz (/i/?/? which Jooked aboid
/6 - 94/%01’7//\% Q/c/ /m the bool cm&/ She
hen called /L/o/;c W?C? heed celmect Slecsn

Signature
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ANIMAL MANAGEMENT PROSECUTION FILE

COMPLAINANT =" Whangarei

On the (date) ;ZO 2) . 2020 at approximately (time) 08{('%

1 was at (place) & { (/J fgfﬁﬂ ROCI( / ‘ B

What happened?
- _%M/ T were (uaf/'m‘% _our clog. rr/cmj
olel tewrm Koad and as de ner wa/kmj

Dasf (fa:(i cmc// CL{(/C’(S /lOuS(i VﬁaLN/rz/c 03
M_QLJ_I/_f) Z)fu’r j/ AL Cctrr] Ll I’Uéh!f’m acroess /%e
f’)acfc:/ac/z /}om é/\e )ic/f ()/7 f[gz&\ Ci/f?c,{ /of/(} y
house onto the racl where Kerput- /?’ar/eu
j)c,ﬁ;zzméLL S anel pcuc%f 2%@ fuﬁ}u n&\
o/oag oﬂwzz%#;s cap, T /fiéo/ fO DuS/\
LQA{/ e cloa awad With my ;ldofanc/ the w/./fﬁ
aral fxr___/_LQ/CJ of mt/ Dar?f% 7 z?cr//(’ A
mg voad ancl_the Shite clog letqo of
JIL«j, )unfﬂ z‘/{e/e LU(//Q 1ale; /)0/€§ /’é’//m /VM
Ants /91)/‘}’2 /AL f a //’ f}lfi’&iﬁké
f w’o/ ﬂc)a /L/{)r’ét ff%fuc}m& Qe O/OMFP
J%Q, df i ?J\)au 19 V4 fo Z e /1 Oac/ Z;nf 7 qs/we:’i:f/
buley ardd cmajaf_c/% rab hold
Q;é ZQ/SE:%LCD///W w/n/Lsfz// ma /{m’/@j
ZL évC(_L) /)(‘) Zé Jfgeo_Caf/cd C/lﬂ’/'/(fc{uf"? AWT
vehicle and g{eja/é__r’dcys fogel ra lhe

boot which théuy cliel. Carle Jookedl ke she
twas SCQ/QQ/Q /16’/ c/ S Qe SA@ a)as /16’5!/(41’\/

/Ogmb Them. CL!{/C{OQM__/ //26 in the fmrn’
of r acrr. Alfer (u/’/c( ook her (Jo?;, crda J

- e
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ANIMAL MANAGEMENT PROSECUTION FILE

COMPLAINANT “=*" Whangarei

District Council

\we_came home_and T confoactecd Amma |
Control ancd intormedd ,7%67?1 O-/q #te. increlen]
ancd_Ken fook Herleu 1o the vet T cleed pof
see_fhe clogs bite © . put /4(.":(‘%
3¢ /f‘va on her back cuck rear encd above Mo
.Me, vel f&wd A0 [w’o/((’r) 5/2!14 @24

W _b}ﬁz/zb/mmﬂ}'n/? Hew /c?j hacl [)ee"r)

TAYAN
heith,

e

P
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ANIMAL MANAGEMENT PROSECUTION FILE

DOG OWNER == Whangarei

District Council

Dog Owner Details

Title: Date of Birth

e | CARLA BUTLER
Address: LG Glenmene RO, WAL

Home Phone: I Work Phone:

Mobile Phone:

Place of work:

Dog Owner Statement
CAUTION

| have been advised of the following:

i. | have the right not to make a statement and to remain silent;

ii. | have the right to speak with a lawyer without delay and in private before
deciding whether to answer questions;

fii. That anything | say will be recorded and may be used as evidence.

| understand this Caution and my rights and | am prepared to make a statement.

ontet®) 203 Jyo  eeerdmaROm  O860his L appproxinal,
| was at (place) \‘\ 0 Y
What happened? I o w e

Ah_ _139_ ij_ﬂa(d_-__r__:\;__ c_\_]_\u_ { -\r_(. Ggx _C f\f GA

7

b

_I.-}.NL‘I] Pl Yoo ek e e ..).)L-:.\.{i..\'.__;;:_\ISH(;_{}-’rll l'J(_.i.( }"{l\":"\i = L‘f\_ Qnveshicdalien
.._I.___E.(j\.J Kera | <eam Lm.- |2 f'-u\ uﬁgj_._}__.._)l,v}b_ﬁ}c.ﬂlf

\ (O \'\L‘...t‘“"} car— ool Quove et e \»x\"w- . A —
Wwere . J_‘Ihih_}_}t.'l_d--—-—-oi{-_- .l:\czgu._\:;:f.. s celler . 1 fij.'lf.‘.a.'.'.'-‘.il

i <
— ¥y 1 e

oy beelt god ceminnanded  Reca 1 saon e

e
\J
'.

_\:\:\l! Ch .’.‘\n.c.“’ thi.d 1 'l\')cm. .(__".Il}'.)(:.-,qg-_ci oo fron

: Chh

Aoer ant‘._'_
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ANIMAL MANAGEMENT PROSECUTION FILE
=" Whangarei

DOG OWNER District Couril

CenNYamcled  Marg ]e -,,-,-] D, W\* C!C:.;f;!-;h‘f' e,

Hv G cvaaLJJi_\r puqt_mLu_H lfud_uia_tb;_ :
‘ffvrr(! ; J)\:’l ””( ‘;lbjb . __j__., J}_L[J_

ek ef -

V\mllzrd ).
We br lived  “here lo Gﬁnrc hmcﬁol\; Loyl

—

A1y et e i _]CLQQ}_)JMQQJ:\SJM_

“5" \‘kTr‘-i'lL’{ ) N D06 NHe f,‘l )”\'iz\ﬂ}{ \JCL )’) (914 .’ L)

Seotember Dgla  Moe j"‘('sr;-! L5/ _]—m- G0y e Jx.
l\f\l“ cd . ".\"LC- ‘J'CJ cs {fkl; W kc‘g( o e us '4]'0
eyt Getess dve o Ve ith 4 safely  Cencesay
g == : 1 .
J \"C }l nstelle A (i ‘3!(.1:-’? 2l JLn:- LL:-& LOOL e Of )'L(“

Yeod \wihe L ' ¢ N of, |
[}’GN) vwal klm OPOVW’) }'){Jw;’fr )'f-"! " 71\ oo Cencl!ieny
\[] C‘ko_} ﬂ:i r:"‘%‘)ﬂ&:‘f/j PR N o f/ nc.f Jqovf
cor preperi™Ne

I/ /

/i')&/ Y SS) en ! O ye -t 1“('/

T Wias ConNce cove O Lw Kcrarﬁ bChGUJOu’.

S

_\/\)__hw;.._.um(« j“‘"f /'\rarr_; (J(,'{,u."’] Ave fo
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COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Guaranteed Search Copy issued under Section 1724

of the Land Transfer Act 1952 R.W. Muir
Registrar-General
of Land
{identifier NA127C/901
Land Registration District North Auckland
Date 1ssued 17 March 2000
Prior References
NA1324/61 NAIZA/1182 NA372/124
NAGIA/92 NAS5C/720
Estate Fee Simple
Area 24.0044 hectares motre or less

Legal Description Lot 7 Deposited Plan 198866, Lot 1-4
Deposited Plan 201610 and Allotment 603
Parish of Waipu

Proprietors

Waipu Green Limited

Interests

Subject to Section 241(2) Resource Management Act 199

Appurtenant hereto are electricity and water supply rights specified in Easement Certificate C695792.2 -
20.12.1994 at 2,06 pm (affects Lot 7 DP 198866)

The easements specified in Easement Certificate C695792.2 are subject to Section 243 (a) Resource Management
Act 1991

Land Covenant in Easement Instrument 7135252.3 - 29 11 2006 at 9:00 am

Land Covenant in Easement Instrument 713525223 - 29.11.2006 at 9:00 am

Subject 1o a right to emit noise, dust and smoke created by Easement Instrument 7135252.23 - 29.11.2006 at 9:00
4m

Subject to a right (in gross) to emit noise, dust, smoke and light over the within land in favour of Taumata
Plantations Limited created by Transfer 7157858.1 - 12.12.2006 at 9:00 am

Subject to a right of way over part marked A on DP 407001 created by Easement Instrument 8092524.1 - 7.7.2009
at 2:21 pm

Subject to a right of way over part marked A on DP 407001 created by Easement Instrument 80925242 - 7.7.2009
at 2:21 pm

Subject to a right (in gross) to right of way over part marked A in favour of Carter Holt Harvey Limited crealed
by Easement Instrument 8092524.3 - 7.7.2009 at 2:2| pmi

Subject to a right (in gross) to right of way over parl marked A on DP 407001 in favour of AHI Group Limited
created by Easement Instrument 8092524.4 - 7.7.2009 at 2:21 pm

Stibject 1o a telephone, electricity and computer media casement over part Lot 4 DP 201610 marked A on DP
407001 created by Easement Instrument 10199771, - 29.9.2015 at 12:44 pm

Appurtenant hereto'is a telephone, clectricity and computer media easement created by Fasement Instrument
101997711 - 29.9.2015 at 12:44 pm

Cinarantoed Searele Cop Duted 19°00,15 [0 Stam, Puye 1 of ?
Ressivter (fs

Transactim Jd

Chont Kefioenee BUTOOS 12
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NA127C/901

Identifier

Nowe Co'T Aiocatadt

N - Sazargts arsas farLots 182

canrct be dezucad
Total comisned A-ea = 4.3634 ha

Lote 1-4 hermon. Lot 7 DIP 158866 and
Aboznent 603 Pansh of Wapu:

- 127C801
TQIAL CTAREA 260084 70

Parcel  |Faemety CTRel

LOT1  |PantSecton 4 Bock W
‘wapu SD

15T
LoT2  |Pent Semon 133kck VI
Wagy 5O
LOTY  |Pan Aictment 298 ki)
Pasisn of Waipu
= s
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e Avwa (Lo 1-4)
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PLAN OF LOTS 14
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Local Authorny: WHANGARELR SASTRICT

Nick's Daughiing Senice
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Cy " +  Approved by Registrar-General of Land under No. 2002/1026
Transfer instrument
Section 90, Land Transfer Act 1952 -
oy, El 7157858.1 Easemen

Cpy - 01103, Pgs - .
Land registration district S ;\Jé] 4 ol

—— = [T

Ooel
Unique identifier(s)

or C/T(s) All/part Area/description of part or stratum

See attached

Annexure Schedule A

Transferor Surname(s) must be underlined or in CAPITALS.

Carter Holt Harvey Rural Property Limited

Transferee Surname(s) must be underlined or in CAPITALS.

Taumata Plantations Limited

Estate or interest to be transferred, or easement(s) or profit(s) & prendre to he created
State if fencing covenant imposed.

Easement in gross (continued on Page 2 Annexure Schedule B)

Operative clause

The Transferor transfers to the Transferee the above eslate or interest in Lhe land in the above

certificate(s) of title or computer register(s) and, if an easement ar profit & prendre is described above, that
easement or profit & prendre is granted or created.

Dated this 1t day of Ouw 204

Attestation (If the transferee or grantee is to execute this transfer, include the attestation in an Annexure
Scheduls).

f Signed in my presence by the Transferor
A Leih s
Difget _ v

Signature of witness

Witness to complete in BLOCK letters (unless legibly printed)

= Witness name .
Director j Vietorla Jane Hyde
Occupation Solicitor
Si f ’ Auckiand
gnature feemmen-aeal] o Address
Transferor

Certified correct for the purposes of the Land Transfer Act 1952,

/-,

[Solicitor for] the Transferee

Ref Code 02-313-3222+6 7002 h
REF: 7002 ~ AUCKLAND DISTRICT LAW SOCIETY crtoe
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Approved by Registrar-General of Land under No, 2002/6032
' Annexure Schedule

Ll ' L

Insert type of instrument
“Mortgage”, “Transfer”, “Lease” efc

Transfer Daled \ hb(.w&w 200d | Page| 1 |of

(Continua in edditional Annexure Schedule, i required.)

Apnexure A
NA24C/588 All
NAI127C/901 " All
NA220/255 All
NAS573/264 All
Annexure B

ontinuation of “Estate” or “Interest of Easement to be created”.

(Form of easement attached)

L

i this Annexure Schedule is used as an expansion of an Instrument, all signing parties and either their witnesses or

solicitors must sign or initial in this box. ;:

REF: 7025 - AUCKLAND DISTRICT LAW SOCIETY
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1.1

1.2
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Definitions

Unless the context otherwise requires, the following terms have the following meanings
in this instrument:

“Forestry Activities” means all forestry activities associated with a commercial forest and
all normal quarrying activities for the extraction of metal for roading from any quarry
within the Grantee's Estate;

“Grantee” means the Transferee, Taumata Plantations Limited, and/or its subsidiaries
(as that ferm in defined in section 2 of the Companies Act 1993), and includes it
successors in title and assigns;

“Grantee's Estate” means the fee simple and teasehold estates of the Grantee and any
other estates or interests in land (including without limitation any forests rights pursuant
to the Forestry Rights Registration Act 1983) held by the Grantse adjoining, adjacent,
contiguous to or within the vicinity of the Servient Land:

“Grantor” means the Transferors as registered proprietor of the Servient Land, and
includes its successors in title and assigns;

“Resource Consent” includes any variation or renewal of a resource consent or a future
resource consent; and

“Servient Land" means those certificates of title listed as the “servient tenement” in
Schedule A, either in whole or in part.

Unless the context otherwise requires, a reference to a statute or other law includes
regulations and other instruments under it including national standards and policy
statements, regional policy statements and plans, and district plans and bylaws, and
consolidation, amendments, re-enactments or replacements of any of them (whether
before or after the date of this instrument).

Right to discharge noise, dust and smoke
The Grantee shall have the full free uninterrupted and unrestricted right, liberty, and

privilege for the Grantee and its servants, tenants, agents, licensees, contractors and
invitees to discharge:

(i) noise;
(i) dust
(i) smoke;
(iv) light;

from the Grantee’s Estate (and from any quarry therein), PROVIDED HOWEVER such
discharges are in accordance with the Resource Management Act 1991 or any resource
consent issued by a consent authority and in accordance with any other legislative
requirements affecting the Forestry Activities carried out on the Grantee’s Estate or any
part thereof, AND to allow the emissions to escape, pass over, under or through, or
deposit (as the case may be) in, on, or under the Servient Land or any part thereof in the
course of use of the Grantee’s Estate (including any quarry therein), with the intent that
such easement shall run with the Servient Land.

7405965 1.D0OC Vé%( &)



6.1

6.2
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Term of Rights

(75) years commensing 2| 2006, PROVIDED THAT the Grantor will at any
time when called upon fo do so exetute in favour of the Grantee a variation extending
the term set out in this clause 3 for a period of up to a further seventy five (75) years as
requested by the Grantes.

The rights granted pursuant to cLaus 2 within shall be granted for a term ef seventy five

Continuation of Forestry Actlvities

The Grantor will allow the Grantee 1o carry on the Forestry Activities on the Grantee's
Estate or any part thereof without interference or restraint from the Granior, PROVIDED
THAT the Grantee shall carry out the Forestry Activities in accordance with the Resource
Management Act 1991 or any resource consent igssued by a consent authority, and in
accordance with any other legislative requirement affecting the Forestry Activities.

No objection to Forestry Activities
The Grantor shall not at any time:

(i) make or lodge; nor
(i) be a party to or otherwise support in any way; nor
(i) finance or contribute to the cost of,

any submission, application, proceeding or appeal (aither pursuant to the Resource
Management Act 1991 or otherwise) which has the effect of limiting, prohibiting or
restricting the commencement or continuance or re-commencement by the Grantee of
the Forestry Activities on the Grantee’s Estate or any part thereof (including access to
and egress from the Grantee's Estate by logging trucks passing over the Servient Land
in accordance with reasonable forestry industry standards).

No claims

Provided the Grantee shall carry out the Forestry Activities on the Grantee’s Estate in
accordance with the Resource Management Act 1991 or any resource consent issued by
a consent authority, and in accordance with any other legislative requirement affecting
the Forestry Activities, then the Grantor shall not at any time make any claim or demand
or take any action or proceedings for damages, directly or indirectly, arising out of the
Forestry Activities carried out on the Grantee’s Estate or any part thereof other than a
claim for loss or damage arising out of:

(@) negligence or deliberate act of the Grantee or of any of its employees, or

(b) nuisance caused by the Grantee or any of its employees to the extent such
nuisance is caused by breach by the Grantee or any of its employees of the
Resource Management Act 1991 or any resource consent issued by a consent
authority or any other legisiative requirement affecting the Forestry Activities.

Any claim made by the Grantor in respact of loss or damage, or nuisance to the extent
permitted by clause 6.1 above, dus to the Grantee’s negligence or deliberaie act of the
Grantee or any of its employees shall be limited 1o direct loss or damage suffered by the
Grantor and shall exclude all special, consequential or indirect losses or damages,

including exclusion of any claim for loss of profits.



55

Application

Clauses 4-6 above apply notwithstanding any intensification in or change in the method
of the Grantee's Forestry Activities on the Grantee's Estate or any part thereof.

Acknowledgement by Grantor

Notwithstanding that this covenant does not permit the Grantee to discharge spray from
the Grantee's Estate and to allow it to escape, pass over, under or through or deposit or
stay in, on, or under the Servient Land, nevertheless the Grantor acknowledges that the
Grantee will be undertaking within the Grantee's Estate spraying (chemical or otherwise)
as part of its Forestry Activities In accordance with the Resource Management Act 1991
or any resource consent issued by a consent authority.



56

Approved by Registrar-General of Land under No, 2002/5032
Annexure Schedule

insert type of instrument '
“Mortgage", “Transfer”’, "Lease” otc Y

J Datedr |5 m:n,l, Ao J Pagemotm pages

(Canlinue in addiional Annexure Schedule, f required.)

Continnation of Attestation

Exacuted by the Transferee: Signed in my presence by the Transfereo
Signature of Witness
<
Q;Z Tk g A
.;""" el M \Larfess to complete in BLOCK feivars
Dirgalor {unless typewritien ar legibly stamped)

Witmess name KA'W}J BN ETL

Occupation 6& ) M-f_-
Misaprnit— s ~
Dg;:&_u»ﬂql 4 Addres OJQJ'\V"(_(_‘ A

It this Annexure Schedule ia used as an expansion of an Instrument, all slgning parties and elther their witneases
or sollcitors must sign or initial in this box.

A\~ g

REF: 7025 - AUCKLAND DISTRICT LAW SOCIETY
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COMMONWEALTH OF MASSACHUSETTS )
)ss.
COUNTY OF SUFFOLK )

I, Karen Maric Bonner a Notary Public, do hereby certify that Daniel P. Christensen and
Michael J. Morgan, Directors of Taumata Plantations Limited (the Company), personally
appeared before me this day and acknowledged due execution of the foregoing instrument on
behalf of the Company.

WITNESS my hand and official sea), this the 15" day of May, 2007.

'N q -2
(OAD 1, 447209 e~
Notary Public

Print Name: Karen Marie Bonner

My Commission expires: July 23, 2010
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view instrument vetails Toitu te

tendonline
Instrument No. 8092524.1 Land whenua _
Status Registered /
Date & Time Lodged 07 Jul 2009 14:21 I nformaﬂon
Lodged By Simons, Jonathan Alfan New Zealand
Instrument Type Easement Instrument

Affected Computer Registers  Land District

NA127C/901 4 North Auckland
NAZ220/255 North Auckland
NAS73/264 North Auckland
NAGBIA/9] Neorth Auckiand

Annexure Schedule: Contains 12 Pages.

Grantor Certifications

I certify that | have the authority to act for the Grantor and that the party has the lcgal capacity o authorisc mc to
lodge this instrument

| certify that | have taken reasonable steps fo confirm the identity of the person who gave me authority to lodge this
instrument

I centify that any statutory provisions specified by the Registrar for this class of instrument have been complicd with
or do not apply

L certify that [ hold evideace showing the truth of the cectifications [ have given and will retain that evidence for the
prescribed period

b I O A .

Mortgage 7402997.3 does nol affect the servient tenement, therefore the consent of the Mortgagee is not required

Signature
Signed by Peter John Reid Sargent as Grantor Representative on 07/07/2009 12:42 PM

Grantee Certifications

| certify that | have the authority to act for the Grantee and that the party has the legal capacity to authorise me to
lodge this instrument

I certify that [ have taken reasonable steps to confirm the identity of the person who gave me authority ¢o lodge this
instrument

LU S

[ certify that any statutory provisions specificd by the Registrar for this class of instrument have been complied with
or do not apply

3

['certify that 1 hold evidence showing the truth of the cerifications [ have given and will retain dhat evidence for the
prescribed period

Signature
Signed by Jonathan Allan Simons as Grantee Representative on 07/07/2009 09:38 AM

*** End of Repor¢ ***

T Coperight | ond Infortancn New Zealund Dasread DTA7/2009 231 pm Page tof !
nye )
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Form B

e —— e —————— e ———

Easement Instrument to grant easement or profit & prendre, or create
land covenant

{8cctions 90A and 90F Land Transfer Act 1952)
Grantor o o »

l-('i_I'uRTER HOLT HARVEY RURAL PROPERTY LIMITE

Grantee

AHI GROUP LIMITED

|
|

Grant of Easement or Profft 3 prendre or Creation of Covenant

‘The Grantor being the registered proprictor of the servieat teticnient(s) st out in Schedule A grants to
the Grantee (and, i 50 stated, in gross) the easement(s) oc profit(s) a prendre set owt i Schedule A, er
creates the covenant(s) set ont in Schedule A, with the rights and powers or provisions set out in the
Ammexure Schedule(s)

Schedule A 3 Contine in additional Annexvre Schedule, if requred

Purpose (Nature and | Shown (plan refesence) ] Servient Tenement Dominant Tenement

extent) of (Computer Register) (Computer Register)

cascment; profit or Or 19 gro56

O(X\Vf.ﬂlpj__h . ' o .

Right of Way Marked "A" on Lot 4 on DP 201819 rt Allotment 375,
Plan 407001 (CFR NA127C/001) arish of Waipu

{CFR 89A/01)

Maried “B” on Plan Allotment 265, Parish of
| 407001 Waipu (CFR NA220/255)

1 |

Marked “C” and ‘D" Alltment 117 Parish of \
on Plan 407001 Waipu (CFR NAS573/264) ‘

nct13 doc
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Form g- continued

Easements or profits & prendre righls and powers (including terms, cavenants and
condltions)

Delete phrases in [ ] and insert mamorandum number as required; condnue {n additional Annexure Schedule, if
L

Unless otherwise provided below. the righis and powers implied in speciticd olasses of easenten) are those
preseribed by the Tand Transter Regnfntions 2002 and/or Schedule Five of the Property Luv Act 2007

‘The implied rights and powers are hereby substituted by:

{the provisions set out in AnunexureSchedule ]

neti370.doc
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Form l_ S
Annexure Schedule

"Page 1‘"61‘_ 10 F;ages

Insert instrument typo

___ Continue in additional Annexure Schedule, if required

Rights, powers, tarms and conditlans in relation to easement creating right of way over
eascient arcas marked "A", “B* "O" and “D” on Plan 407001 and dafined herein as

“Road”

1. INTERPRETATION

11 Definitions |
In this Instrument, unless the context otherwise requires: |

Business Day means any day (other than a Saturday or Sunday) on which registered |
banks in New Zealand are open for business; .

Dispute Process means the dispute resolution process set down in clause 9;

Environment has the same meaning as the definition contained in the Resource
Management Act 1991;

Expert means the independent expert appeinted in accordance with clause 9.2;

Forestry Use means the reasonable use of the Road for all foresly activities
associated with the operation of a normal commercial forest of @ comparable slze and
nalure to any foresliry estate owned by the parly using that Road for those activilies;

Grantor means the owner of the Servient Tenement, and includes its successors and
assigns;

Grantee means the owner of the Dominant Tenement, and includes its successors and |
assigns; .

Land Loss means the permanent loss by the Grantee of the use of an area of land for |
forastry purposes in order 1o allow the construction of upgrade of the Road In |
accordance with clause 3 1 which shall be deemed to nclude the permanent i0ss of
the use of an area of land for boundary planting set backs that are reasonahle for the '
Road;

Primary User means, in relation to a Road and a year, the user of that Read which
plans to have the greatest proporlionate usage of the Road (which may include the
Grantor) that year, based on tonnage and frequency of use; determined in accordance
with clause 5;

Related Company has the meaning sei out in section 2(3) of the Companles Act
1983,




1.2

1.3
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Relevant Treos means all e Pinus tadiata, wucalyplus amd Duaglas i rews and
limber and any other exollc snd fast growing species of trees and limber grown for
commercial foreslry purposes, whelher standing or otherwise, on the relevant lang frorm
time to time;

Road means the road(s) on the easement area, marked "A", *B", “C" and "D" on
Plan 407001:

Timber Loss means the permanent loss of Relevant Traes on the rolavant frechold land
owned by the Grantee in ordor to allow the conetruction or upgrade of Ihe Road in
accordance with clause 3.1,

General references '
In this instrument, unless the context otherwise requires: {

(a) areference to a statute or other law Includes regulations and other instruments !
under il am} consalidalions, amendments, re-anaclments or replacements of
any of them (whethar before or after the date of this instrument);

(b) the provisions of this Instrument apply to the exdusion of the Fifth Schedule to
the Property Law Act 2007, and the Fourth Schedule to the Land Transfer
Regulations 2002:

{c) the singular includes the Plural and vice versa;

(d) the ward person includes an individual, a boty corporate, un sssociation of

persons (whether corparale or not), a trust, a state and an ageney of state, in
each case, whether or not having a separate legal personality;

(e) a reference to a person includes a reference to the person's execulors,
administrators, successors, substilutes (including, but not limited to, persons
taking by novation) and assigns;

() an agreement, represantation or warranty in favour of two or mora persons ls
for the benefit of them jointly and severally;

(@ uniess otherwise specified, a reference to $ or dollars is a reference to
New Zealond dollars and, unless otherwise specified, all amounts payable by a
party under this instrument are to he paid In that currency; and

(h) words importing one gender Including the other genders.

Headings

'gnore headings in construing this Instrument,
GRANT OF RIGHT OF WAY

The Granlee, Ingether with its servants, lenants, sgents, workmer, licensees, and |
invitees (in commaon with (e Granlar, the Grantor's tenants and any olther person |
lawlully enliicd) shioll have the riaht at all times by day and by lli51jhl lo go, pass, and
repass, with or withoul vehicles. machinery, and implements of any «ind, over and along
the Road
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(b) based on the estimates provided in accordance with clause 4(a); the Grantee
and the Grantor shall determine who shall be the Primary User for the
fallowing calendar year; and

(c) the Grantee and the Grantor will determine the basls for the allocation of
charge for the following calendar year for the purposes of clause 5.1 and the
mechanism for collecting such charges.

5. FEES AND CHARGES
5.1 Usage fees

(a) Each Primary User of the Road which is responsible for maintaining ihat Rosd
under clause 6.1 is entitied to charge {he Grantor and each other user of that
Road their proportionate share of the maintenance costs incurred by the
Primary User in relation to {hat Road based on the relative proportionate usage
by the Primary User, the Grantor and other users of that Road hased on
tonnage catried and frequency of use;

(b} For lhe purposes of this clause 5.1 only, the use of the Road by the agents,
contractors, invilees, lossees, licensees and employees of a party, or any third
party granied access rights over the Road by that parly, will be deemed to be
use of the Road by (hal parly;

{c) The occasional light vehicle usags of the Road will not constitute usage of the
Road for the purposes of charging for the use of the Road.

5.2 Rates

Far the avoidance of doubt, the parlies acknowledge that the Granlor will be respansible |
for all rates and other statutory levies charged with respect to \he Road on the Servient
Tenement. '

53 Dispute as to charges

Primary User under clause &1, they may refer the dispute to be resolved in accordance
with the Dispute Pracess, wilh all necessary modificalions.

if the Grantor, the Grantes, or any olher user disputas ine charges proposed by a |

| 6. MAINTENANCE
| 6.1 Primary User generally responsible

Each Primary User of e Road is respansible fur the maintenance of the Road o a
reasonable standard and condition for ihe lype of use of the Primary Usar, provided that,
where the Ruad was of @ standard and condilion suitable for Forestry Use, the
conelruction or upgrade must nol be less than that standard, except as sal out In clause
6.2.

| 6.2 User to repalr damage

Subject to clause 6.3 where {he Grantee has caused damage 10 the Road, or the
Grantor has caused damage lo a Road thal is maintained by @ Primary User in
accordance with clause 6.1, {such parly being the Damaging Party) in each case in
excess of fair wear and teat:

{a) the Damaging Party is responsible for the repair and reinstaternent of the Road



6.3

8.1

8.2

8.3
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to the same standard and candition that the Road was in before that damage
was caused, to the satisfaction of the Primary User, acting reasonably;

(b) the Damaging Parly is responsible for meeting all costs of reinstating the Road |
in accordance with clause 6.2(a); and

(c) the Damaging Party must procure that the Road Is repaired as soon as is
reasonably practicable following the damage occurring to avoid danger, delay
or inconvenience to users of the Road.

If the Damaging Parly fails to repair and reinslate the damaged Road in accordance with
this clause 6.2 including within the lime period described In paragraph (¢) above, lhe
Primary User responsible for maintaining the Road may itself procure that the Road Is
repaired to the slandards set oul in paragraph (a) above and the Damaging Farty must
indemnify the Primary User agains! all costs reasonably incurced by the Primary User in
ralation to thai repair.

Exceptlon for Forestry Usa

Where the Grantee or Grantor has constructed or upgraded a Road under clause 3.1 to
a slandard or condition not sultable for Foreslry Use, a Damaging Party's liability for
damage caused lo the Road by Forestry Use by thal Damaging Parly under clauses
6.2(a) and (b) shall be to repair and reinslate the damaged Road to a reasonable
standard and condition suilable for Forestry Use.

Clausc 7 is deleted.

GENERAL PROVISIONS REGARDING ACCESS
Safety

The Grantor:

(8) is at all times responsible for ensuring compliance with the provisions of the
Health and Safety in Employment Act 1992; and

(b) must comply with all the Grantee’s reasonable road user rules, including all
reasanable heallh and safely, security and fire safety and prevention
requirements and diractions,

in relation to its use of lhe Road.

Compliance with laws

Without limiting clause B.1, the Grantor must comply with all statutes, codes,
regulations, standards and other laws, including (he Biosecurily Act 1993 and the
Hazardous Substances and New Organisms Act 1998, relating lo forestry, agricultural
uses, the Environment, fire prevention and safety in relation to its use of the Road.

Grantar to minimise disturbance

In using the Road, the Grantor must use its reasonable endeavours to ensure that there
is as litle disturbance, incanvenience or interruption as is reasonably praclicable which
shall be determined, where the Road is used for foresiry purposes, by reference to what |
is reasonable in the context of Forestry Use caused to:

(a) the Road; or
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(b) the Grantee's use of the Road; or
(c) the use of the Road by any other licensee or Invitee of the Grantee; or
(d) the activities of the Grantee on the Servient Tenement.

Restrictions on use

The Grantor must not:

(a) bring or allow ta be brought upon the Road any machinery, goads or ather
things of an offensive, noxiaus, illegal or dangerous nature, or of such weight,
size ar shape as s likely to cause damage to the Road in excess of fair wear
and tear, or

(b) use the Road for any hoxious, iliegal or offensive business, or

(c) allow any act or thing to be done on the Road which may be or graw to be a
nuisance, disturbance or annoyance to the Grantee or any other person; or

(d) trespass upan, damage or disturb, any aof the Grantee's land adjacent to the
Road or otharwise;

provided that this clause 8.4 will not prevent any party from utilising its access rights to |
have logging trucks or carriers of agricullural gaods (in each case complying with
general Industry standards) pass over the Road.

Insurance

Tha Grantor agrees 1o lake onl and maintain a puhlie liability insurance policy with A
reputable Insurer to an appropriate level of cover having regard to all of its actlvitles on
the Dominant Tenement and prudent commercial practice. The Grantor will provide to
llhe Grantee, on request, a copy of the cerlificate of insurance and golicy for that
nsurance,

DISPUTE PROCESS
Dispute

Any dispute under this Instrument to be resolved In accordance with the Dispute
Process will be determined in accordance with this clause 9.

Appointment of expert

If the Grantor and the Granlee agree on the indepandent person to be appointed as the
Expert within 20 Businass Days of first altempling o do so, that person will be appointed
as the Experl. If the Grantee and Grantor are unable to agree upon the Experl Lo be
appointed within 20 Business Days of first attempting (o do so, either party may request
the President of the New Zcaland Law Saciety to appuint the Expert.

Other pravisions applying the Expert determination

The following provisions will apply to a determination by the Expert under this
instrument:

(a) (he Experl will be required tu camplels his or her determinalion as soan as
possible;
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10,

10.1

(f)

Arbitration not to apply

A reference to a dispute under this Insirument to the Experl will nol be a submission to
arbitration for the purposes of the arbitralion slatutes and, without limiling the foregoirg,
the provisions of the Arbitralion Act 1996 will nol apply Lo the dispute.

Defaultin payment
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any determination by the Expert will be final and binding on the parties except
In the case of manifest error and the parties will camply with the Expert’s
directions as to how that determination Is to be implemented;

except as set out elsewhere in this Instrument, the Expert's costs will be borne
equally by the Grantor and the Grantee;

the Expert may:

(0 arrange lo meet with the Grantor and the Grantee, sither together or
individually, to discuss the dispute;

(ii) require the Grantor and the Grantee to provide such evidence as the
Expert considers reasonably necessary to determine the dispute; and

(i)  establish procedures and a timetable for the conduct of the
determination to the extent that those matters are not already laid dawn
in this Instrument;

the Grantor and the Grantee must give the Expert all reasonable co-operation
and assistance in relation to the dispute requiring determination; and

the dispute determination is to be entirely confidential. There will be no
disclosure outside the dispute determinatian of any information or
documentation disclosed for the purposes of the dispute determination by any
party ar the Expert, except for the purpose of obtaining legal or cther
professional advice, unless that party or the Expert Is required to do so by
order of a court or by law or under the rules of any stock exchange or
securities market.

If any party (o this instiument Jelaulls ol any teasuit in payiment of any anount o lhe

due date (time being striclly of the essence), the party in defaull must pay on demand
interast at the rate of 12% per annum calculated on a daily basis on the amount so !
unpaid from the due date for payment until payment in full |s made. The parties
acknowledge that the demand for the payment of interest is without prejudice fo any af
the other rghts aor remedies avallable to a party elther under this Instrument or otherwise
in respect of such default.

GENERAL

Grantee's employees and agents

The Grantee will be entitled to allow its employees, agents, invitees and contractors to
utilise its rights of access under this Instrument for the purposes of operations on the
Grantee's tand or operations of the Grantee under any interest held by the Grantee as
grantee, licensee, or lessee under a forestry right, licence, or lease, provided that the
Grantee will be respansible for ensuring all such persans comply with the Granlee's
ahbligations under this instrument in relation to such access.
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10.2  Non-exclusive rights

The rights of access granted to the Grantee hereln are nonexclusive and, for clarity, do

not restrict:
() use of the Road hy the Grantor and Its Related Companies and their agents,
contractors, Invitees, lessees, licensees and employees; and
(b) the Grantor from granting further access rights to any other third party over the |
Road.
1N 2 Mo lHahilits
v.v I3 1 Ilﬂwlll\,

Under no circumstances will a Grantor be liable in contract, tort or otherwise to a
Grantee for any expenss, loss, Injury or damage whether consequential or otherwise,
arising directly or indirectly from:

(8) any activity undertaken by the Grantor on its land, including a Road; or
(b) any activity undertaken by the Grantee on the Grantee's land; or
(c) the siate of the Road or the Grantor's fand,

whether the expense, loss, injury or damage is the direct or indirect resall of ne ligence |
or otherwise pravided that this clause 10.3 will nat excuse the Grantor from liabllity for a
breach of a term of this Instrurment.

, 104 Severabillity

Any provision of this Insteument which s prohibited or unentorceable in any lurisdiction
will be ineftective as to such jurisdiction to the exteni of the pronibilion oF
unenforceabillty without invalidating the remaining provisions of this instrument or
affecting the validity or enforceability of that pravision in any other jurisdiction.

10.5 Form of notice

(&) Euch nolice or olher communication under this instrument is to ba in writing, is
to be made hy facsimile, personal delivery, email or by pasl lo the addresses
at the facsimile number or address, and is to be marked for the attention of the |
person or office holder (if any), from lime to time designated for the purpose by
the addressee to the other parties;

b) No communicatlon |s to be effective until received. A communication will,
however, be deemed to be received by the addressee:

(i) in the case of a facsimile, on the Business Day on which it is
despatched ar, il despatched after Spin (in the pace of receipl) on a
Business Day or, if despalched on a non-Business Day, on the next
Business Day afler the date of despatch;

(i) in the case of persana delivery, when delivered,

(i) i the case of cmail, by the dule and ime at wiich il enters the
addressee’s information systes (as shown in a conlinmalion delivery
raporl from the sender's infortnaton systen whicly inedicates he witigil
was sonl to the email address of lhe addressee nolifiad for the purposes
of this clause 8); and

(iv)  in the case of a letler, on the third Business Day afler posting by airmail
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| 10.6  Walver

No waiver by any party of any term or right under this Instrument will be of any legal
effect unless in wriling and signed by all the parlies. No waiver of any dofault or

10.7  No economic or consequential loss

Lxecepl as expressly set oul in this Instrument, no Farty will be liable for any economic or
financial loss including, but not limited to, loss of use. loss of revenue, 10ss of profil cost
for replacement production, business interruption (in each case whether direct or
indirect) or for any Indirect or consequential loss or damage. Thig clause 10.7 will
exlend beyond termination of this Instrument.

10.8 Governing law

This Instrument is to be governed by and construed il accordance with the laws of
New Zealand,

10.9  Jurisdiction

(a) The parties irrevocably and unconditionally agree that the Courts of
New Zealand will have jurisdiction to hear and determine each action or

proceeding (Proceedings), or dispute, which may arise out of or in connection
with this Instrument and for those purposes each of the parlies irrevocably
submits to the non-exclusive jurisdiction of those Courts:

(b) The submission to jurisdiction in clause 10.9(a) does not (and is not to be
constiued ) limit the rights of any parly to take Proceadings against any other
partly in another Court of campetont jurisdiction nor is tho laking of
Proceedings in one or mare jurisdictions to preclude the taking of Proceedings
in another jurisdiction, whether concurrently or not,

11 THE ROAD MAY VEST AS PUBLIC ROAD
If the Grantes datarmines thal ihe Road may vest ag publle road in the local authority;
11.1  The Grantor shall consent ta the road vesting as public road in the local authority; and

1.2 Al costs of such vesting of the Road, Including the formation of he Road o foyeal
authority standards and logal costs shall e shared by the Grantor and the Grantee as
shall be agread, bearing in mind the benefils that will be enjoyed by each party if the
Road vests as public road; and

11.3  The Grantor shall sign all necessary documentation and do all things to effect such
vesting, and

114  No compensation shall be pald to the Grantor for the vesting as pubic road: and

11.5  Upon the vesting neither the Grantor nor the Grantee shall be responsible for the
maintenance of the Road, und

11.6  Any dispute shall be determined in accordance with clause 9 herein.
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12. FURTHER CONDITIONS RELATING TO THE GRANTEE'S USE OF THE ROAD
121 The Grantor shall not move any stock onfoot on or aver the Road.

122 The Grantor shall use the Road as if it were a public road and comply with all rutes and
regulations thal apply to a public road and in particular obseive any tralfic signs erected
by the Grantee including but not limited to speed signs.

123  The Grantor shall operate vehicles with lights on at all imes when using the Road.

12.4  The Grantor shall erect and observe compulsory signs at the Junction of where gach lot
enters upon the Road.

13. RIGHT OF WAY MAY BE SURRENDERED IN WHOLE OR IN PART

131 AL the option of the Grantee these conditions in this rlgnt of way easermanl may be
surrendared In whole or in parl by the Grantee al any time without payment and the
arantor shall accept such surrender and shall execute all dacumaents to implement such

surrender.
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Grantor Certifications

I certify that [ have the authority to act for the Grantor and that the party has the legal capacity to authorise me to
lodge this instrument

L certify that { have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument

1 certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with
or do not apply

¥ R R

I certify that [ hold evidence showing the truth of the certifications I have given and will retain that evidencc for the
prescribed pegiod

Signature
Signed by Peter John Reid Sargent as Grantor Representative on 07/07/2009 12:44 PM

Grantee Certifications

1 certify that 1 have the authority to act for the Grantee and that the party has the legal capacity to authorisc mc to
lodge this instrurment

I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument

I centify that any statutory provisions specified by the Registrar for this class of instrument have been complied with
or do not apply

I certify that I hold evidence showing the truth of the certifications I have given and will retain that evideace for the
preseribed period

Signature
Signed by Peter John Reid Sargent as Grantee Representative on 07/07/2009 12:44 PM

**% End of Report ***
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Form B

Easement Instrument to grant easement or profit 8 prendre, or create
{and covenant

(Sections S0A and 90F Land Transfer Act 1952)
Grantor

CARTER HOLT HARVEY RURAL PROPERTY LIMITED

Grantee

CARTER HOLT HARVEY RURAL PROPERTY LIMITED

Grant of Easement or Profil & prendre or Creation of Covenant

The Grantor being the regisiered proprietor of the servient tenement(s) set out in Schedule A grants to
the Grantee (and, if 0 stated, in gross) the easement(s) or profii(s) @ prendre set out in Schedule A, or
eveates the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the

Annexure Schedule(s)
Schedule A Continue In addional Annexure Shedule, if required )
- e ==
Purpose (Nature and | Shown {plaa | Servient Tenement Dominant Tenement
extent) of reference) (Computer Register) (Compuler Register) or in
cagoment; profif or gross
_covenant S |Eev— T — ——
Right of Way Marked “A° Lot 4 on DP 201610 Allotments 265 and 117,

on Plan 407001 (CFR NA127C/901) Parish of Waipu

{CFR's NA 220/255 and

(CFR NA220/255)

NAS573/264)
Marked ‘B° Allotment 265, Allotment 117 Parish of
on Plan 407001 Parish of Waipu Waipu (CFR NA573/264)

ner!365.doc
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Form B - continued

Easemanta or proflis & prendre rights and powers (Including terms, covenants and
conditlons)

Delets phrases in [ ] and insert memorandum number as required: continie in addilional Annexure Schedule, i
required

Unless atherwise provided below, the vights and powers implied in specified classes uleasement are thase
preacribed by the | and Transfer Regulations 2002 and/or Schedule Five of the Propaty Law Ac: 2007

The implied rights and powers are hereby substituted by:

[the provisions set out in Annexure Schedule ]

nct1368 doc
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FormL e S
Annexure Schedule Page 1 of 10 Pages
Insert instrument {ype

|

__Continue in additional Annexure Schedule, if required

Rights, nowers, terme and conditions in relation to easement creating right of way
over easement areas marked “A’ and “8" on Plan 407001 and defined hereln as
“Road”

1 INTERPRETATION

11 Deflnitions

In this instrument, unless the context otherwise requires:

Business Day means any day (other than a Saturday or Sunday) on which
registered banks in New Zealand are apen for business;

Dispute Process means the dispute resolution process set down in clause §;

Environment has the same meaning as the definition contained in the Resource
Management Act 1991;

Expert means the independent expert appointed in accordance with clause 9.2,

Forestry Use means the reasonable use of the Road for all forestry aclivilies
associated with the operation of a normal commercial forest of a comparable size
and nature to any forestry ostate owned by the party using thal Road for those
activities;

Grantor means the owner of the Servlent Tenement, and includes Its successors
and assigns;

Grantee means the owner of the Dominant Tenement, and includes its successors
and assigns;

Land Loss maana the parmanen’ Inss by the Grantor of the use of an area of lund

for foresley purposes in order to allow the construction or upgrade of the Road in

accordance with clause 3.1 which shall be deemed to inclsde the permiuent loss of

g:a I%SG gr an area of land for bouncary planting set backs that aro reasonatle for
© Roaa;

Primary User means, in relation to a Road ano a year, the user af that Road which
plans to have the greatest proporiionate usage of the Road (which may inclucie tha
Crantor) that year, based on tonnage and frequency of use; determinad in
accordance with clause 5,

Related Company has the meaning set out in section 2(3) of the Companies Act
1993




1.2

1.3
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Relevant Trees means all the Pinus radiata, cucalyplus and Douglas fir lrees and
tirnber and any other exolic: and fast growing species of trees and limber grown for
commureial forestey purposes, whether standing or otherwise, on the relevant land
from time to time;

Road means the road(s) on the easement area, marked “A" and "B" on Plan 407001,

Timber Loas means the permanent loss of Relevant Trees on the relevant freehold
land owned by the Grantor in order to allow the construction or upgrade of the Road
in accordance with clause 3.1.

General references

In this instrument, unless the context otherwise requires:

(@) a reference to a slatute or other law includes regulations and other
instruments under it and consolldations, amendments, re-enactments or
replacements of any of them (whether before or after the date of this
instrument);

(b) the provisions of this Instrument appiy (o the exclusion of the Fifth
Schedule to the Property Law Act 2007, and the Fourth Schedule to the
Land Transfer Regulations 2002;

(c) the singular inctudes the plural and vice verss;

(d) the word person includes an individual, a body corporate, an associatlan of
persons (whether corporate or not), a trust, a state and an agency of state,
in each case, whether or nat having a separata legal persanality,

(e) a reference to a person Includes a reference to the person’s executors,
adminlistrators, successors, substitutes (including, but not limited tg,
persons taking by novation) and assigns;

{j] an agreement, representation or warranty in favour of two or more persons
is for the benefit of them jointly and severally;

(9) unless otherwise speclfied, a reference to $ or dollars is a reference to
New Zealand dallars and, unless otherwise specified, all amounts payable
by a parly under this instrument are to be pald in that currency; and

(h) words importing ane gender including the other genders.

Headlngs
Ignore headings in canstruing this Instrument.
GRANT OF RIGHT OF WAY

The Graitee, togather with ils servants, tenanis, agents, workmen, licensees, and
invitees (in common with the Grantor, the Grantor's lenants and any other person
leinlly entiflen.) shall have the right al all lines by day and by night to go, pass, and
repass, wilh or without vehicies, machinery, and implements of any kind, over and
along the Road.
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CONSTRUCTION AND UPGRADE OF ROADS

Grantor can construct or upgrade a Road

The Grantor has the right to construct the Road or upgrade the Road at ils discretion
provided that:

(a) the costs of the construction or upgrading are the responsibillty of the
Grantor and no contribution to those costs can be required from any other
user or the Grantee;

(b) the Road must be constructed or upgraded to a reasonable standard and
condition far the Grantor's proposed uses or where the Road was of a
standard and condition suitable for Forestry Use, then the canstruction or
upgrade shall be not less than to that slandard;

(c) Clause (c) is deleted.

(d) the Grantor gives reasanahle written notice to the Grantes of the date(s) on
which it proposes to carry out the construction or upgrade works;

(e) the Grantor complies with ali statutory and regulatory requirements in
respect of the construction or upgrade works; and

) the Grantor complies with the Grantee's reasonable directions regarding
health and safety, security, and fire safety and prevention in respect of the
construction or upgrade.

Grantee rasponsible far its own upgrades

If the Grantee elects to construct, upgrade or restore the Raad, then the Grantee will
be responsible for costs of that construction, upgrading or restoration and no
contribulion to those costs can be required from the Grantor except in accordance
with clause 5.1 to the extent that clouse applies. In carrying oul such works the
Granlas must:

(a) give reasonable written natice fo the Granlor of the date(s) on which it
proposes to carry out the construction, upgrade, or restoration;

(b) comply with all statutery and regulatory requirements in respect of the
construction, upgrade, or restoration; and

(c} in relation to any construction or upgrade, such construction or upgrade
shall be to a reasonable standard and condition for the Grantee’s proposed
use.

Party to minimise disturbance

Any parly Uisl is upgrading or constructing the Romd must ensure thal there (s as
little disturbance, damage, inconvenience or interruption caused to the use of the
Road and the Granlee's use of its land as is reasonably praclicable.

ANNUAL MEETINGS

The Granlee and thc Grantor shall meet together not less frequently than arnually
and in any event no later than 1 Qctober in ¢ich year and, in respect of the Ruad:;
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(3) each of the Grantee and the Grantor shall provide to the other with its best
estimate of its projected use of the Road for the following calendar year;

(b) based on the estimates provided in accordance with dause 4{a); the
Grantee and the Grantor shall determine who shall be the Primary User for
the following calendar year; and

(c) the Granlee and the Grantor will determina the basis for the aliocation of
charge for the following calendar year for the purposes of clause 5.1 and
the mechanism for callecting such charges.

FEES AND CHARGES

Usage fees

(a) Each Primary User of the Road which is responsible for maintaining that
Road under clause 6.1 is entitled to charge the Grantor and each other
user of that Road their proportionate sharce of the mainlenance cosls
incurred by the Primary User in relatian 1o that Road based on the relalive
proportionate usage by the Primary User, the Grantor and olher users of

that Road based on tonnage carried and frequency of use;

(b) lFor the purposes of this clause 5.1 only, the use of the Road by the agents,
conlractors, invilees, iessees, licensees and employees of a party, or any
third party granted access rights over the Road by Lhal par ly, will be
deemed to be use of the Road by that party;

(c) The occasional light vehicle usage of the Road will not constitute usage of
the Read for the purposes of charging for the use of the Road.

Rates

For (he avoidance of doubl, the parties acknomedge that the Grantor will be
responsible for all rates aind other slautory levies charged with respect to the Road
on the Servient Tenement,

Dispute as to charges

If the Grantor, the Grantee, or any other user disputes the charges praposed by a
Primary User under clause 5 1, they may refer the dispule to ba resolved In
accordance with the Dispuie Pracess, with all necessary modlifications

MAINTENANCE
Primary User generally responsible

Each Primary User of the Road is responsibhe for the mantenance of the Road to a
reasonable standard and condition for the type of use of the Primary User, provided
that, where the Road was of a standard and cond tion suitable for | oreslry Use, the
conslruclion or upgrade must no! be less than that stancard, except as set out in
clause 6.2.

User to repair damage

Subject to clause 6.3 whera the Grantee has caused damage to the Road, or the
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Grantor has caused damage lo a Road that Is maintalned by a Primary User in
accordance with clause 6.1, (such party being the Damaging Party) in each case in
excess of fair wear and tear:

(a) the Damaging Party is responsible for the repair and reinstatement of the
Road to the same standard and condition that the Road was in before that
damage was caused, (o the 53 lsfaction of the Pnmary User, acling
reasonably;

(b) the Damaging Party is responsible for meeting all costs of reinstating the
Ruad in accordanue with dause 8.2(a) and

(c) the Damaging Party inust procure that the Road Is repaired as soon as s
reasonably praclicable follawing the damage occurring ta avold danger,
delay or inconvenience to users of the Road.

If the Damaging Party fails lo repalr and reinstate the damaged Road In aceordance
with (his clause 6.2, including within lhe lime period described in paragiaph (<)
apove, the Primaty User responsiblo tor maintaining the Roacd may itsall procure that
the Road is repaired to the standards sel oul in paragraph (a) above and the
Damaging Party must indemnify the Primary User againat all costs reasunably
incurred by the Primary User in relation to that repair,

Exception for Forestry Use

Where the Grantee or Grantor has constructed or upgraded a Road under clause 3.1
to a standard or condition not suilable for Farestry Use, a Damaging Parly's latility
for damage caused to the Road by Forestry Use by that Damaging Farty under
cladses 6.2{a) and (b) shall be to repair and reinstate the damaged Road to a
reasonable standard and condition suitable for Forestry Use.

Clause 7 is deleted.

GENERAL PROVISIONS REGARDING ACCESS

The Grantee:

(a) is al all limes responsible for ensuring compliance with the provisions of
the Health and Safety In Employment Act 1992; and

(b) must comply with all the Grantor's reasanable road user rules, including all
reasonable health and safety, security and fire safety and prevention
requirements and direclions,

in relation to its use of the Road.
Compliance with laws

Withoul limiing clause 81, the Grantee must comply with all statutes, codes,
reculations, standards and other laws, including the Biosecurity Act 1993 and the
[lazardous Subslances and Mew Orgamsms  Act 1990, relating to foreslry,
agricullural uses, the Environmen:, fire prevention and safety in relation to fis use of
the Road.
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8.3 Grantee to minimise disturbance

In using the Road, the Grantee must use lts reasonable endeavours to ensure thal
there is as litle disturbance, inconvenience or Interruption as I8 reasanably
practicable which shall he determined, where the Road ls used for forestry
purposes, by reference to what Is reasonable In the context of Forestry Use caused
to:

(a) the Road; or

(b) the Granteor's use of the Road; ar
(c) the use of the Road by any other licensee or invilee of the Grantor, or
(d) the activities of the Grantor on the Servient Tenement.

a4 Restrictlons on uge

The Grantee must not: [

(a) bring or allow to be brought upon the Road any machinery, goods or other
ihings of an offensive, noxious, illegal or dangerous nature, or of such
welight, slze or shape as is likely to cause damage to the Road in excess of
fair wear and tear; or

(b) use the Road for any noxious, illegal or offensive business; or
(c) allow any act or thing to be done on the Road which may be or grow to be
a nuisance, disturbance or annoyance lo the Granlor or any ather person;
or
(d) trespass upon, damage or disturb, any of the Grantor's land adjacent to the :

Road or atherwlise;

provided that this clause 8.4 will not prevent any party from ulilising its access rights
lo have lagging trucks o carriers of agricullural goods (in each case complying with
general industry standards) pass over the Road.

8.5 Insurance

The Grantee agrees to lake oul and inaintain a public dability insuranue policy with a
ropulable insurer 10 an appropriate level of cover having regard to all of its activities
on the Dominanl Terement and prudent commercial praclice. The Grantee will
provide to the Grantor, on request, a copy of the certificate of insurance and pelicy
for that Insurance.

9. DISPUTE PROCESS
8.1 Dispute

Any dispute under this Instrument to be resolved in accordance with the Dispute
Process will be determined In accordance with this clause 9.

9.2 Appointment of expert

If the Grantor and the Granlee agree on the independent person to be appointed as
the Expert within 20 Business Days of first attempling (o do so, that person will be
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appointed as the Expert. I the Granlee and Grantor are unable lo agree upon lhe

Exper! to be appointed within 20 Business Days of first attemnpling lo du s, either

Earty rmay request the President of the New Zealand Law Sociely to appoint the
xperl,

Other provislons applying the Expert determination

The following provisions will apply to a determination by the Experl under this
instrument:

(a) the Expert will be required to complete his or her determination as soon as
possible;
(b) any determination by the Expert will be final and binding on the parties

axcepl In the case of manifest arror and the parties will comply with the
Expert's directions as to how that determination is to be implemented;

©) except as set out elsewhere in his [nslrument, the Expert's costs will be
borne equally by the Grantor and the Grantee;

(d) the Expert may:

(i) arrange ta meet with the Grantor and the Grantee, either together of
individuaily, to discuss lhe dispute;

(i)  require the Grantor and the Grantee to provide such evidence as the
Expert considers reasonably necessary to determine the dispiie;

and

(i)  establish procedures and a timetable for the conduct of the
determination to the extent that those matters are not already laid
down in this Instrument;

{e) ine Grantor and the Grantee must give the Expert all reasonable co-
operatlon and assistance In relation to the dispute requiring determination;
and

) the dispute determination is to be entirely confidentlal. There will be no

disclosure outside the dispute determination of any information or
documentation disclosed for the purposes of the dispute determination by
any party or the Expert, except for the purpose of obtaining legal or other
professional advice, unless that parly or the Expertis required to do so by
order of a court or by law or under the rules of any stock exchange or
securities market.

Arbitration not to apply

A reference to a dispute under this Instrument to the Expert will not be a submission
to arbitration for the purposes of the arbitralion stalutes and, without Yiniting the
foregoing, (he provisions of the Arbitration Act 1986 will not apply to the dispute.

Default in payment

if any parly to (his instrument defaulls for any reason in payment of any amount to
the due date (lime being striclly of lhe essence), the party in defaull must pay on
demaid inlerest a1 he rale of 12% per annum calculated on a daily basis on the
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amount so unpaid from the due date for payment until payment in full is made. The
parties acknowledge that the demand for the payment of Inlerest Is without prejudice
to any of the other rights or remedles avallable to a party elther under this Instrument
or otherwise in respect of such default.

10. GENERAL

101 Grantee's employees and agents

The Grantee will be entiled to allow its employees, agents, invilees and conlractors
to ulilise its rights of access under this Insteurment for the purposes of operallons on
the Grantee's land or aperations of the Grantee undar any interest held by the
Granlee as grantee, licensee, or lessee under a forestry right, licence, or lease,
provided that the Grantee Wil be responsible for ensurlng all such persons cornply
with the Grantee's obligations under this instrument in relatlon to such access.

10.2  Non-exclusive rights

The rights of access granted to the Grantee herain are nonexclusive and, for clarity,
do not restrict:

(a) use of the Road by the Grantar and its Related Companies and their
agents, contractors, invitees, lessees, licensees and employees; and

(b) the Grantor from granting further access rights to any other third party over
the Road.

10.3  No liability

Under no clrcumstances will a Grantor be liable in contract, tort or otherwise (o a
Grantee for any expense, loss, injury or damage whether consequential or
otherwise, arising direclly or indireclly from:

(a) any activily undertaken by the Grantor on its land, including 2 Road; or
(b) any activity undertaken by the Grantee on the Grantee's land; or
(c) the state of the Road or the Grantor's fand,

whether the expanse, loss, Injury or damage Is the direct or indirect resull of
negligence or olherwise provided that this clause 10.3 will not excuse the Grantor
from liability for a breach of a term of tnis Instrument,

10.4  Severability

Any provision of this Insirument which ie pronibited or unenforceable In any
jurisdiction will be ineffective a3 to such jurisdiction to the exlent of the prohibition or
unenfarceabilily wilhont invalidaling (he remaining provisions of this instrument or
affecting the validity or enforceabillity of that provision in any other jurisdiction.

10,5 Form of notice

(a) Each notice or other communication under this instrument is to be in
writing, is to be made by facsimile, persenal delivery, email or by post to
the addrasses at the facsimile number or address, and is to be marked for
the attention of the person or office holder (if any), from time to time
designated for the purpose by the addressee lo the olher parties;




82 Annexure Schedule: Page:11 of 12

{b) No communication is to be effective until received. A communication will,
however, be deemed to be recelved by the addressee:

(i) in the case of a facsimile, on the Business Day on which it is

despatched or, If despatched after 5pm (in the place of receipt) on a
Business Day or, if despatched on a non-Business Day, on the next
Business Day after the date of despatch;

(i) inthe case of persona dalivery, when delivered;

i1y In the case of emall, by the date and time at which It enters the
addressee’s informatlon system (as shown in a confirmation delivery
repart fram the sender's Information system which indicates the
email was senl to the emall address of the addressee natified for the
purposes of this clause 8); and

{iv) in the case of a lalter, on the third Business Day after posting by
airmail.

10.6 Waiver

No waiver by any party of any term or right under this Instrument will be of any legal
effect unless in writing and signed by all the parties. No walver of any defaull or
potential defaull on any one accasion will constitute a waiver of any subsequent or
other default or potential default, and no single or partial exercise of any such right,
power or privilege wlll preclude the further or full exercise thereof.

—n
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Except as expressly set out in this Instrumont, no party wil be liable for any
economic or financial loss including, but not limited o, loss of use, loss of revenue,
loss of profit, cost for replacement production, business interruplion (in each case
whether direct or indlrect) or for any indirect or consequential loss or damage. This
clause 10.7 will extend beyond terminalion of this Instrument.

10.8 Governing law

This Instrument Is o he governed by and consirued in accordance with the laws of
New Zealand.

10.9  Juriediction

(a) The parties irrevocably and unconditionally agree that the Courts of
New Zesland will have jurisdiction to hear and determine each action or
proceeding (Proceedings), or dispule, which may arise out of or in
connection with this Instrument and for those purposes each of the parties
irrevacably submits to the non-exclusive jurisdiction of those Courts;

(b) The submission to jurisdiction in clause 10.9(a) does not (and is not to be
construed to) limit the rights of any parly to take Proceedings against any
other party in another Court of competent jurisdiction nor is the taking of
Procaedings in one or more jurisdictions to preclude the taking of
Praceedings in anather Jurisdiction, whether cancurrently or not.
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1. THE ROAD MAY VEST AS PUBLIC ROAD

if the Grantor determines that the Road may vest as public raad in the local
authority;

111 Thg Grantee shall consent to the road vesting as public road in the local authority;
an

112 Al cosls of such vesling of the Road, including the formation of the Road lo local
aulhority standards and legal cosls shall be shared by the Grantor and Whe Grantee
as shall be agread, bearing in mind the benetils that will e enjoyed by each parly if
the Road vests as public road; and

11.3  The Grantee shall sign all necessary documentation and do all things to effect such
vesting; and

1 114 No compensation shall be paid to the Grantee for the vesting as pubic road; and

11.5  Upon the vesting nelther the Grantar nar the Grantee shall be responsible for the
maintenance of the Road; and

11.6  Any dispute shall be determined in accordance with clause 9 herein.
12. FURTHER CONDITIONS RELATING TO THE GRANTEE'S USE OF THE ROAD

121 The Grantee shall not move any stock on-foot on or over the'Road (ather than from
one slde of the easement area to the othar at crossing points agreed between the
Grantea and the Grantor) without the prior approval of the Grantor which approval
may be withheld in the absolule discretion of the Grantor.

12,2 The Granlce shall use the Road as if it were a public road and comply wilh al! rules
and regrilations that apply ta a public road and in particular observe any taffic signs
erected by the Grantor including but not limited to speed signs.

12.3  The Grantee shall operate vehicles with lights on at all timee when using the Road.
13, RIGHT OF WAY MAY BE SURRENDERED IN WHOLE OR IN PART

131 At the option of the Grantor these condltions in this right of way easement may be
surrendered in whole or in part by the Grantee at anytime without payment and the
Grantor shall accept such surrender and shall execute all documents to implement
such surrender.
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Grantor Corfifications

1 certify that | have the authority to act for the Grantor and that the party has the legal capacity to authorise me to w
jodge this instrument

{ certify that | have taken reasonable steps fo confinm the ideatity of the person who gave me authority to lodge this W
instrument

1 certify that any statutory provisions specified by the Kegistrar for this class of instrumcat have beco complied with M
or da not apply

1 certify that I hold evidence showing the truth of the certifications [ have given and will retain that evidence forthe  #%
prescribed period

Sigoature

Signed by Peter John Reid Sargent as Grantor Representative on 07/07/2009 12:47 PM

Grantes Certitications

1 certify that I have the authority to act for the Grantec and that the party has the legal capacity to authorise me to 74
lodge this instrument

1 certify that [ have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this W
instrument

1 certify thal any staiutory provisions specified by the Registear for this class of imstrument have been complied with 74
or do not apply

1 certify that I hold evidence showing the fruth of the centifications 1 have given and will retain that evidence forthe  #

prescribed period
Signature
Signed by Peter John Reid Sargent as Grantce Represeatative on 07/07/2009 12:47 PM
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Easement 3

Easement instrument to grant easement or profit 4 prendrs, or create
land covenant

Grantor

{Scctions 90A and 90F Land Transfer Act 1952)

CARTER HOLT HARVEY RURAL PROPERTY LIMITED

Grantoe

CARTER HOLT HARVEY LIMITED

Grant of Easement or Profit & prendre or Creation of Covenant

The Grontor being the registered proprictor of the servient tenement(s) set oul in Schedule A grants to
the Grantee (and, if so stated. in pross) the easement(s) or profii(s) a prendre set vot in Schedule A, or
creates the covenant(s) set ane in Schedule A, with (e riglts and powas o provisiuns set out in the

Annexure Schedule(s)
[snilﬂdl.llﬁ A Contiue In edditienul Aunyans e Scholule, ifrequired )
| Pwpose (Natwre and | Shown (plan reference) Servieat Teaement Dominant Tenement
extent) of (Computer Register) (Computer Register)
casemient; profit  or or in gross
covenant
Right of Way Markad ‘A" on Lot 4 on ODP 201610 i In grass
Plan 407001 (CFR NA127C7901) Carter Holt Harvey
) | Limited
Marked "B" on Allotment 265, Parish of
Plan 407001 Walpu (CFR NA220/255)

nc11373.doc

Marked “C" and “D" on
Plan 407001

Allotment 117 Parish of
Walpu (CFR NA573/284)
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Eorln_ p_ -_co_ntlnu_ed

Easemente or profits 4 prendre rights and powers (including terms, covenants and
conditions)

Delete phrases in [ ] and insert memorandim mmber as requirad; contimue in addillonal Annexure Schedule, if
required

Unleas otherwise provided below, the righta and poswers implied i speeified elisses of wisemen are thase |
prescribed by the Land Transfor Rogulationg 2002 and/or Schedule Five of the Property | aw Act 2007

The implied rights and powets are hercby substitated by:

[the provisions set cut in Annexure Schedule ]

nci 1373 doe
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Farm L

Annexure Schedule Page 1 of 10 P_ages”_ _

Inserl inst:umont (ype

Rights, powers, terms and conditions In relation to easement creating right of way over |

easement areas marked “A"”, “B”, *C” and “D"” on Plan 407001 and defined herein as
llRoad"

1. INTERPRETATION

11 Definitions

In this Insfrument, unless the context otherwise requires:

Business Day means any day (other than a Saturday or Sunday) on which registered
banks in New Zealand are open for business;

Dispute Process means the dispute resolution process set down in clause 9;

Environment has the same meaning as the definition contained In the Resource
Management Act 1991;

Expert means the independent expert appointed in accordance with clause 9.2;

Forestry Use means the reasonable use of the Road for all forestry activities
assoclated with the operation of a normal commercial forest of a comparable size and
nalure Lo any foresiry estate owned by he parly using that Road for those aclivilles;

Grantor means the owner of the Servient Tenement, and includes its successors and
asslgns;

Gralntee means the owner of the Dominant Tenement, and includes its successors and
assigns;

Land Loss means lhe parmanent loss by the Grantee of the use of an area of land for
foreslry purposes in order to allow the construction or upgrade of the Road in
acgordance with clause 3.1 which shall be deemed to include (he permanent luss of
the use of an area of land for boundary planting set backs Mial are reasonable for (he
Road;

Primary User means, In relalion to a Road and a year, the user of that Road which
plans to have the greatest proportionate usage of the Road (which may include the
Grantor) that year, based on tonnage and frequency of use; determined in accordance
with clause 5;

Related Company has the meaning set out in section 2(3) of the Companies Act
1993;
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Relevant Trees means all e Pinus radiata, eucalyplus and Douglas fir rees and
tmber and any other exclic and fast growing species of trees and timber grown for
commercial foresiry purposes, whether standing or otherwise, an the relevant land from
time to time;

Road means the road(s) on the easement area, marked “A", "B", “"C" and "D’ on
Plan 407001;

Timber Loss means the permanent loss of Relevant Tress on the ralevant freehold land
owned by the Grantee in order to allow the construclion or upgrade of the Road in
accordance with clause 3.1.

1.2 General references
(n this Instrument, unless the context otherwise requires:
(a) aretfarence lo a stotute or ather 1aw inch.des ragutations and other instruments

under it and consalidations, amendments, re-enactments ar replacements of
any af them (whether before ar after the date of this instrument);

(b) the provisians of this Instrument apply to the exclusion of the Fifth Schedule to
the Property Law Act 2007, and the Fourth Schedule to the Land Transfer
Regulations 2002;

(c) the singular includes the plural and vice versa;

(d) the word person includes an individual, a body corporate, an association of

persons (whather corporale or not), a trust, a slate and an agency of state, in
each case, whether or not having a separate legal personality;

(e) a rafarence (o a person includes a reference o the person's executors,
administrators, successors, substitutes (including, but not limited to, persons
taking by novation) and assigns;

) an agreement, reprasantation or warranty in favour of two or mure persons is
for the benefit of them Jointly and severally;

(9 unless atherwise specified, a reference to § or dallars Is a reference to
New Zealand dollars and, unless otherwise specified, all amounts payable by a
party under lhis instrument are to be paid in that currency; and

(h words imparting one gender inctuding the other genders.
1.3 Headings

Ignare headings in canstruing this Instrument.
2. GRANT OF RIGHT OF WAY

The Graniee. together wilh s servants, lenants, agenls. workmen, licensees, and
invitees (in common wilh the Granlor, the Grantor's tenants and any other person
tawfully entilled) shall have the right at all times by day and by night to go. pass, and
repass, with or without vehicles, machinery, and implements of any kind, over and afong
the Road
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CONSTRUCTION AND UPGRADE OF ROADS

Grantor may construct or upgrade Road

The Grantor has the right to canstruct the Road or upgrade the Road at its discretion
provided that:

(a) the costs of the construction or upgrading are the responsiblliity of the Grantor |
and no contribution o those costs can be required fram any other user or the
Grantea; |
(b) the Road must be canstructed or upgraded to a reasonable standard and

condition for the Grantor's proposed uses or where the Raoad was of a
standard and condition suitable for Forestry Use, then the constructian or
upgrade shall be not less than to that standard;

{c) Clause (c) is deleted.

(d) the G-antor gives reasonable written notice to the Grantee of the date(s) on
which it proposes to carry oul the construction or upgrade works,

(e) the Grantor complies wilh all statutory and regulatory requirements in respect
of the construction or upgrade works; and

(f) the Grantar complles with the Grantee's reasanable directions regarding health
and safety, security, and fire safety and prevention in respect of the
construction or upgrade.

Grantes responsible for its own upgrades

If the Grantee elacls to construct, upgrade or restore the Road, then the Grantee will be
responsibie for costs of that eanstruction, upgrading or restaralion and no contribution to
those costs can be required from the Grantor except in accordance with clause 5.1 to
the extent that clause applies In carrying out such works the Grantee must:

(a) give reasonabla written notice to the Granter of the date(s) on which it
proposes to carry outl the constructlon, upgrade, or restoratlon;

(b) comply with all statutory and regulatory requirements in respect of the
construction, upgrade, or restoration; and

(c) in relation ta any construclion or upgrade, such construction or upgrade shall i
be to a reasonable standard and condltion for the Grantec's proposed use.

Party to minimise disturbance

Any parly that is upgrading or canstructing the Road must ensure that thare is as litlle |
disturbance, damage, inconvenience ar interruption caused to the use of the Road and |
the Grantes's use of its land as is reasonably practicable.

ANNUAL MEETINGS

The Granlas and lhe Granlor shall mael logether nol less frequently than annually and
in any event no laler than 1 October In each year and, in respect of the Road:

(a) aach of the Grantee and the Grantor shall provide to the other with its best
estimate of its projected use of the Road for the follawing calendar year;
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(b) based on the estimates provided in accordance with dause 4(a); the Grantee
and the Grantor shall determine who shall be the Primary User for the
follawing calendar year; and

(c) the Grantee and the Grantor will determine the basis for the allocation of

charge for the following calendar year for the purposes of clause 5.1 and the
mechanism for collecting such charges.

5. FEES AND CHARGES

51 Usage fees

(a) Each Primary User of the Road which is responsible for maintaining that Road
under clause 6.1 is entitied to charge the Grantor and each other user of thal |
Road their proportionate share of the maintenance costs Incurred by the
Primary User in relation lo that Road based on the relalive propartionale usage
by the Primary User, the Grantor and other users of that Road based on
tonnage carried and frequency of use;

(b) For the purposes of this clause 5.1 only, the use of the Road by the agents,
contractors, invitees, lessees, llcensees and employees of a parly, or any third
parly granted access rights over the Raad by that party, will be deemed to be
use of the Road by that party;

(c) The accaslonal light vehicle usage of the Road will not constitute usage of the
Road for the purposes of charging for the use of the Road.

52 Rates

For the avoldance of doubt, ihe parties acknowledge that the Grantor will be respansible
flgr all rates and other stalutory levies charged with respect to the Road on the Servient
enement.

53 Dispute as ta charges

If the Grantor, lhe Grantee, or any other user disputes the charges proposad by a
Primary User under clause 5.1, they may refer the dispute ta be resolved in accordance
with the Dispute Process, with all necessary madifications.

6. MAINTENANCE
6.1 Primary User generally responsible

Cach Primary User of the Road ls rasponsilde for \ha maintenance of the Koad to a
reasonable standard and cond:lion for the lype of use of the Primary User, provided that,
where the Road was of a slandard and condition sutable for l'orestry Use, the
cn;s!ruction or upgrade must not be lass than thal standardl, excepl as set out in clause

6.2 User to repalr damage

Subject lo clause 6.3 where the Grantee has caused damage lo the Road, or the
Grantor has caused damage ta a Road tnat is maintained by a Primary User in
accordance with clause 6.1, (such parly being the Damaging Parly) in ¢ach case in
excass of falr wear and tear:

(a) the Damaging Party is respansible for the repair and reinstatement of the Road
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to the same standard and condition that the Road was in befare that damage
was caused, to the satisfaction of the Primary User, acting reasonably;

(b) the Damaging Party is responsible far meeting all costs of reinstating the Road
in accordance with clause 6.2(a); and

(c) the Damaging Party must procure that the Road is repaired as soon as is
reasonably practicable following the damage occurring ta avoid danger, delay
or inconveniaence to users of the Road.

I the Damaging Parly fails to repair and reinslate the darnaged Road in accordance wilh
this clause 6.2, Including within the time period described tn paragranh (c) above, the
Primary User responsible far maintaining the Road may itsell procure that the Road is
repaired o the standards set out in paragraph (a) abave and the Damaging Parly must
indemnify the Primary User against all costs reasonably incurred hy the Primary User In
refation to that repair.

Excaption for Forestry Use

Where the Granlee or Grantor has constructed or upgraded a Road under clause 3.1 to
a standard or condition not suitable for Forestry Use, a Damaging Party's liahility for
damage caused to the Road by Forestry Use by that Damaging Party under clauses
6.2(a) and (b) shall be to repair and reinstate the damaged Road to a reascnable
standard and condition suitable for Forestry Use.

Clause 7 is deleted.

GENERAL PROVISIONS REGARDING ACCESS

Safety
The Grantor:
(a) is at all tmes responsible for ensuring compliance with the provisions of the

Health and Safety in Employment Act 1992; and

(b) must camply with all the Grantee's reasonable road user rules, including all
reasonable heailh and safely, security and fire safely and prevention
requirements and directions,

in relation to its use of the Road
Compliance with laws

Without limiting clause 8.1, the Grantor must comply with all statutes, codes,
regulations, standards and other laws, including the Biosecurity Act 1993 and the
Hazardous Substances and New Qrganisms Act 1996, relating to forestry, agricuitural
uses, the Enviranment, fire prevention and safety in relation to its use of the Road.

Grantor to minimise disturbance

In using the Road, the Grantar musl use ils reasonable endeavours to ensure that there
is as little disturbance, inconvenience or interruption as is reasonably practicable which
shall be determined, where the Road is used for forestry purposes, by reference to what
is reasonable in the context of Forestry Use caused to:

(@) the Road; or

Annexure Schedule: Page7 of 12
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| 8.4

8.5

9.1

9.2

8.3

(b) the Grantee's use of the Road; or
(c) the use of the Road by any other licensee or invitee of the Grantes; or
(d) the activities of the Grantee on the Servlent Tenement.

Restrictions on use
The Grantor must not: l
(a) bring or allow to be brought upon the Read any machinery, goods or other

things of an offensive, noxious, illegal or dangeraus nature, or of such weight,
size or shape as is likely to cause damage to the Road in excess of fair wear

and tear,; or
(b) use the Road for any noxious, llegal or offensive business; or
(c) allow any acl or thing to be done on the Road which may be or grow to be a

nuisance, dislurbance or annoyance to the Grantee or any other person: or

(d) trespass upon, damage or disturb, any of the Granlee's Jand adjacent to the
Road or otherwise; |

ovided that this clause & 4 will not prevent any parly from utilising its access rights to |
ave logging trucks or carriers of agricullural goods (in each case complying with
goneral industry standards) pass over the Road.

Insurance

I'he Grantor agrees to lake out and maintain a public hability insurance policy with a
reputable insurer to an appropriate level of cover naving regard to all of its activities on
the Dominant Tenement and prudent commercial praclice The Grantor will provide to
the Grantee, on request, a copy of the certificate of insurance and policy for thal
Insurance.

DISPUTE PRQCESS
Dispute

Any dispute under this Instrument io be resolved in accordance with the Dispute
Process will be determined [n accordance with this clause 9.

Appaintment of expert

If the Grantor znd the Grantee agree on the independent person to be apoointed as the
Expert vithin 20 Business Days of first atempting to do so, that person will e Appointed
as the Expert If the Grantee and Grantor are unable to agree upon the Expert lo be
appointed within 20 Business Days of first attempling to do so, either party may request
the President of the New Zealand Law Sociely to appoint the Expert.

Qther provisions applying the Expert determination

The following provisions will apply to a determination by the Expert under this
instrument:

(a) the Expert will be required to complete his or her determination as saon as
possible;
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(b) any determination by the Expert will be final and binding on the parties except
in the case of manifest emar and the parties will comply with the Expert's
directions as to how that determination is to be implemented;

(c) excepl as set out elsewhere in this Instrument, the Expert's costs will be borne
equally by the Grantar and the Grantee;

(d) the Expert may:

antor and the Grantee, either together or

(i) arrange to meel with the Gr
15 the dispute;

individually, to discuss the

(i)  require the Grantor and the Grantee to provide such cvidence as the
Expert considers reasonably necessary to determine the dispute; and

(i)  establish procedurses and a limetable for the conduct of the
determination to the ex{ent that those matters are not already laid down
in this Instrument;

(e) the Grantor and the Grantee must give the Expert all reasonable co-operation
and assistance in relation to the dispute requiring determination; and

{f) the dispute determination is to be entirely confidential. There will be no
disclosure outside the dispute determination of any informatlon or
documentation disclosed for the purposes of the dispute determinatian hy any
party or the Expert, except for the purpose of obtaining legal or other
professional advice, unless that party or the Expert is required to da so by |
arder of a court of Dy 1aWw oF unGer the ruies of any siock exchangs o i

securities market,
9.4 Arbitration not to apply

A reference to a dispule under this Instrumant to the Expert will not be a submission to
arbilration for the purposes of the arbitration statutes and, without limiting the foregoing, |
the provisions of the Arbitration Act 1998 will not apply to the dispute. !

9.5 Default in payment

i any party to this instrument defaulls for any reason in payment of any amount to the
due date (time being strictly of the essence), the party in default must pay on demansi
interest at the rate of 12% per annum calculated on a daily basis on the amount so
unpaid from the due date for payment untii payment in full I3 made. The parties
acknowledge that the demand for the payment of interest is without prejudice to any of
the other rights or remedies available to a parly either under this Instrument or ntherwise
in respect of such default.

10. GENERAL

10,1 Grantee’s employees and agents

The Grantee will be entitled to allow its employees, agenls, invitees and contractors (o
utllise its rights of access under (his instrument for the purposes of operations on the
Grantee's land or operations of the Grantee under any Interest held by he Grantee as
grantee, licensee, or lessee under a “orestry right, licence, or lcase, provided thal tha
Granlee will be respansible for ensuring all such persons comply with the Grantee's
obligations under this instrument in relation to such access
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10.2 Non-exclusive rights

The rights of access granted to the Grantee hereln are nonexclusive and, for carity, do
not restricl; |

(a) use of the Road by the Grantor and its Related Companies and their agents,
contrectors, invitees, lessees, licensees and employees; and

{b) the Grantor from granting further access rights to any other third party over the
Road.

10.3  No liability

Under no circumstances will a Grantor be liable in contract, tort or otherwise ta a
Granlee for any expense, loss, injury or damage whether consequential or otherwise,
arising directly or indireclly from:

(a) any activity undertaken by the Grantor on its land, induding a Road; ar
(b) any activity undertaken by the Graniee on the Granlee's land; or
(c) the state of the Road or the Grantar’s land,

whether the expense, loss, injury or damage is the direct or indirect resull of negligence |
or otherwise provided that this clause 10,3 will not excuse the Grantor from liability for a |
breach of a term of this Instrument.

10.4 Severability

Any provislon of this Instrument which Is prohiblted or uneninrceahle In any Jurisdictlon
will be ineffective as o such jurisdiction to the extant of the prohibition or
unenforceability without invalidating the remaining orovisions of flus instrument or
affecting the validity or enforceability of that pravision In any other jurisdiction,

10.5 Fomm of notice

(@) Each nofice or other communication under this instrument Is to be In writing, s
(o be made by facsimile, personal delivery, email or by post to the addresses
at the facsimile number or address, and is to be marked for the attention of the
person or office holder (if any), from time to time designated for the purpose by
the addresses to the other parties;

(b) No communication is to be effective until received. A communication will,
however, be deesmed to be recelved by the addressee:

) in the case of a facsimile, on the DBusiness Day on which it is
despatched or, if despatched after 5pm (in the place of receipt) on a
Business Day or, if despatched on a non-Business Day, on the next
Business Day after the date of despatch;

(i) in the case of persona delivery, when delivered,

(i) in lhe case of email, by tha date and hme at which il enters he
addressee's informalion system {as shown in a conlirmation delivary
report fram e sender's information system whict indicates the email
was sent to the emall address of the addrassee nolified for the purposes
of this clause 8); and

(iv) in the cese of a letter, on the third Business Day alter pusling by airmail. |

[
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106  Waiver

Mo waivenr by any parly of any tean or rght under this Instiament will be of any legal
affect untess 1 wriling and signed by all the parlies. Mo waiver of any cefaull or
potential defsult on any one occasion will constilute a waivar of any subsecuent ar other
deldull ur potential dufaull, and ne single o pailial exercise of any such right, power or
privilege will preclude the further or full exercise thereof.

10.7  No economic or consequential loss

Excepl as exprossly sel oul in this Instrumant, no party will be Nable ior any economic or
financial loss including, but nol limited o, loss of use. loss of revenue. loss of profil, cast
for replacemert production, business inferrupiion {in each case whether direct or
indlirect) or for any inditect or consequential loss or damage. This clause 10.7 will
extend beyond termination of this Instrument.

10.8  Governing law

This Instrument is to be governed by and conslrued In accordance with the laws of |
New Zealand.

10.9  Jurisdiction

(A) The parties irravacably end unconditianally agree that the Courts of
New Zealand will have jurisdiction to hear and determine each action or

proceeding (Praceedings), or dispule, which may arise ouit of or in connection

with this Instrument and for those purposes each of the partles irrevocably
submils 10 the nopeexdusive jurisdiclion of those Courts;

(b) The submission to jurisdiction In clause 10.9(a) does not (and is not to be
construed to) limlt the rights of any party to take Procéedings against any other |
parly in another Court of campetent jurisdiction nor |s the taking of
Praceedings in one or more jurisdictions o preclude the taking of Proceedings
in anather jurisdiclion, whether concurrently or not,

il THE ROAD MAY VEST AS PUBLIC ROAD
If the Grantee determines that the Road may vest as pubilic: raad in the Ineal autharity;
111 The Grantor shall consent to the road vesting as public road in the local authorlty; and

1.2 Al costs of such vesting of e Road, including the formation of the Road to local
authority standards and legal costs shall be shared by the Granto and the Grantee as
shall be sgrocd. bearing in mind the benehis that will ba enjoyed by each parly if the
Road vests as public road; and

11.3  The Grantor shall sign all necessary documentation and do all things to effect such
vesting; and

11.4  No compensatiun shigll bes paid lo the Granlur for ihe vesling as pubic road; and

115 Upon the vesting neither the Grantor nor the Grantee shall be responsible for the
maintenance of the Roaif, and

116 Any dispute shall be determined in accordance with clause 9 hereln.
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12. FURTHER CONDITIONS RELATING TO THE GRANTEE'S USE OF THE ROAD
121 The Grantor shalt not move any stock anfoot on or over the Road.

12.2  The Grantor shall use the Road as if it were a public road and comply with all rules and
regulations thal apply to a public road and in particular observe any traffic signs erected
by the Grantee including but not limited to speed signs.

12,3  The Grantor shall operate vehides with lights on at all imes when using the Road.
|

12.4  The Grantor shall erect and observe compulsory signs at the junction of where each lot
enters upon the Road. ]

13. RIGHT OF WAY MAY BE SURRENDERED IN WHOLE OR IN PART

13.1 Al the option of the Grantee these conditions In this right of way easement may be
surrandored in whole or in part by the Grantee al any lme williwut payment and the
Grantor shall aceept such surrender and shall execute all documents to implemoent such
surrender.
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Form B

Easement instrument to grant easement or profit & prendre, or create
land covenant

(Sections 90A and 90F Land Transfer Act 1952)

Grantor

CARTER HOLT HARVEY RURAL PROPERTY LIMITED

Grantee

AHI GROUP LIMITED

Grant of Easement or Profit a prendre ar Creation of Covenant

The Grantor being the registered proprietor of the servient tenement(s) set out in Schedule A grants to
the Grantee (and, if so stated, in gross) the easement(s) or profii(s) & prendre set out in Schedule A, or
creates the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the
Annexure Schedule(s)

Schedule A

Cantinne in addivional danexore Schedule, if reyiiced

Purposs (Nature and
extent) of

Shown (pl_nn referance)

Servient Tenement
(Computer Register)

nct!372

Marked “C" and “D" on | Aliotment 117,
Plan 407001 | Parish of Waipu
| (CFR NA573/264)

Dominant Teneme_nt_]
(Computer Register)

easemuent; profit or o i gross
covenant N ! - {
|
Right of Way Markad “A" on | Lot4 on DP 201610 In gross —
Plan 407001 (CFR NA127C/901) AHI Group Limited
Marked “B" on | Allotment 265, -
Plan 407001 Parish of Walpu
(CFR NA220/255)
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Fom B - cantinued

Easoments or profits & prendre rights and powars (including terms, covenants and
conditions)

Delete phrases In [ ] and (nsert memarandum number as required; conitnue in addilonal Annexure Schedule, iff
reguired

Unless otherwise provided below, the rights and powers implicd in specified classes of easement are those 'I
prescribed by the Land Transfer Regulations 2002 and/or Schedule Five of the Property Law Act 2007

The implied righta and powers ate hereby substituted by:

{the provisions se{ vul in Annexure Schedule )]

nct)372doc



Form L

.Annexure Schedule

Insert instrument type

Rights,

llRoadli

1.1

1. INTERPRETATION
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o Page 1 of 10 Pages

Continus in additional Annexure Schedulo, If required

]

powers, terms and condltlons in relation ta easemeant creating right of way over

gasement areas markad “A”, “B”, “C” and “D” on Plan 407001 and defined herein as

Definitions

In this Instrument, unless the context otherwise requires:

Business Day means any day (other than a Saturday or Sunday) on which registered
banks in New Zealand are open for business,

Dispute Process means the dispule resolulion process set down in clause 9;

Environment has the same meaning as the definiton contalned in the Resource
Management Act 1991;

Expert means the independent expert appointed in accardance with clause 9.2;

Forestry Use mears Ihe reasonable use of the Road for all forastry aclivities
associated with the nperation of a normal commercial forest of a comparable sfze and
nalure: Lo any forestly eslale ewnad Ly the parly using Ihat Road for those actvllies;

Grantor means the owner of the Servient Tenement, and includes its successors and
assigns;

Grantee means the owner of the Dominant Tenement, and includes its successars and
assigns,

Land Loss maans the permanent loss by the Grantee of the se of an area of land for

foresity purposes in arder 1o allw the constaaction o upgrade of e Road in

aceordanco with elausa 3.1 which shall he deemad o include the permanent luss of

ge use of an area of land far boundary planting set backs that are reasonable for the
oad;

Primary User means, in relalion to a Road and a year, the user of that Road which
plans to have the greatest proportionate usage of the Road (which may irclude the
Grantor) that year, based on tonnage and frequency of use; determinad in accordance
with clause 5;

l}elated Company has the meaning set aut in section 2(3) of the Companies Act
993,
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Relavant Traes means all the Pinus radiata, eucalyplus and Douglas fir trees and
timber and any other exotic and fast growing species of trees and limber grown for
cammercial forestry purposes, whether standing or otherwise, on the relevant land from
time to time;

Road means the road(s) on the easement area, marked "A", "B", "C" and "D" on
Plan 407001,

Timber Loss means the permanent loss of Relevant Irees an the relevant treehold land
owned by the Grantee in order to allow the canstruction or upgrade of the Road in
accordance with clause 3.1.

General references

In this instrument, unless the context otherwise requlres:

(a) a reference to a statute or other law Includes regulations and other instruments
under it and consalldations, amendments, re-enactments or replacements of
any of them (whether before or after the date of this instrument);

(b) the pravisions of this Instrument apply la the exclusion of the Fifth Schadule lo
the Property Law Act 2007, and the Faurth Schedule to tha Land Transfer
Regulations 2002;

(¢) the singular Includes the plural and vice versa,

((s)] the word person includes an individual, a body carporate, an association of
parsons {whether corporate or RoL), a Lust, a slaie and an ayeicy of stale, in

each case, whether or not having a separate lega!l personality;

(e) a referance to a person includes a reference to the person's exaculors,
administrators, successors, substitutes (inciuding, but nat [imiled to, persons
taking by novation) and assigns;

® an agreement, representation or warranty in favour of two or more persons is
for the benefit of them jaintly and severally;

(9 unless otherwise specified, a reference to $ or dollars is a raference to
New Zealand dallars and, unless otherwise specified, all amounts payable by a
party under this instrument are to be paid in that currency; and

{h) werds importing one gender including the other genders.

Headings
lgnore headings in construing this Instrument.

GRANT OF RIGHT OF WAY

The Grantee, together with its servants, tenants, agents, workmern, licensees, and
invitees (in common with the Grantor, the Grantor's tenants and any other person
lawfully entitled) shall have the right at all times by day and by night to go, pass, and
repass, with or without vehicles, machinery, and implements of any kind, over and along
the Road.
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CONSTRUCTION AND UPGRADE OF ROADS

Grantor may conatruct or upgrade Road

The Grantor has the right to construct the Road or upgrade the Road al its discretion
provided that;

(a) the costs of the construction ar upgrading are the responsibility of the Grantor
and no contribution to those casts can be required from any other user or the
Grantee;

(b) the Road must be constructed or upgraded to a reasonable slandard and

condition far the Grantor's proposed uses or where the Road was of a
standard and condition suitable for Forestry Use, then the construction or
upgrade shall be not less than to that standard;

(c) Clause {c) is deleted.

(d) the Grantor gives reasonable written notice to the Grantee of the date(s) an
which It proposes to camry out the construction or upgrade works;

(o) the Grantor complies with all statutory and regulatory requirements in respect
of the construction or upgrade works; and

() the Grantar complies with the Grantee's reasonable directions regarding health
and safety, security, and fire safely and prevention in respect of the
construction or upgrade.

Grantee responsible for its own upgrades

iIf the Granles wlects 10 constiuct, upgrade or restore the Road, then the Granlge will be
responsible for costs of that construclion, upgrading or restoration and no conttibution to
those cosls can be required from the Granlor except in accordance wilh clause 5.1 to
the extent that clause applies. In carrying out such works lhe Granlee must:

(2) give reasonable written notice to the Grantor of the date(s) on which it
proposes to carry out the construction, upgrade, or restoration,

(b) comply with all statutory and regulatory requirements in respect of the
construction, upgrads, or restoration; and

(c) in relation lo any construction or upgrade, such constructlon or upgrade shall
be to a reasenable standard and condition for the Grantee's proposed use.

Party lo minimise disturbance

Any party hat is upgrading or constructing the Road must ensure that there is as little
disturbance, damage, Inconvenience or interruption caused to the use of the Road and
ihe Grantee's use of Its [and as Is reasonahiy practicable

ANNUAL MEETINGS

The Grantee and the Grantor shall meet together not less frequently than annually and
in‘any event no later than 1 October in 2ach year and, in respect of the Road:

(3) each of the Grantee and the Grantor shall provide to the ather with its best
estimate of its projacted use of tha Road for Lhe following calendar year;
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(b) based on the astimates provided in accordance with clause 4(a); the Grantee
and the Grantor shall determine who shall be the Primary User for the
following calendar year; and

(c) the Grantee and the Grantor will determine the basis for the allocation of
charge for the following calendar year for the purposes of clause 5 1 and the
mechanism for collecting such charges.

5. FEES AND CHARGES
5.1 Usage fees

(a) Each Primary User of the Road which is responsible for mainiaining that Road
under clause 6.1 is entitied to charge the Grantor and each other user of that
Road their proportionate share of the mainienance costs incurred by the
Primary User in relation to that Road based on the relative proportionate usage
by the Primary User, the Grantor and other users of thal Road based on
tonnage carrled and frequency of use;

(b} For the purposes of this dause 5.1 only, the use of the Road by the agents,
coritraclors, invitees, lessees, licensees and employeses of a parly, or any hird
party granted access rights over the Road hy that party, will be deamed to be
use of the Road by Ihat party;

(c) The occaslonal light vehicle usage of the Road will nat constitute usage of the
Road for the purpases of charging for the use of the Road.

Rates

W
o

For the avoidance of doubt, the parties acknowledge lhat the Grantor will be responsible
for all rates and other statutory levies charged with respect to the Road on the Servient
Tenement.

53 Dispute as to charges

ff the Granior, the Granlee, or any other user disputes the charges proposed by a
Primary User under clause 5.1, they may refer the dispute lo be resalved in accordance
with the Dispute Process, vith all necessary modifications.

6. MAINTENANCE
6.1 Primary User generally rasponsible

Each Primary User of the Road is respansible for lhe maintenance of the Road to a

reasuntable slandard and condilion for the lyps of use of the Primary User, provided that,

where the Road was of a slandard and condition suitable for Forestry Use, the

gonstruction or upgrade must nat be less than that standard, except as set out in clause
2.

6.2 User to repair damage

Subject to clause 6.3 where the Grantee has caused damage lo the Road, or the
Grantor has caused damage to a Road thal is maintained by a Primary User in
accordance with clause 6,1, (such party being the Damaging Party) in each case in
excess of fair wear and tear:

(a) lhe Damaging Parly is responsible for the repair and reinstatement of the Road
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to the same standard and condition that the Road was in before that damage
was caused, to lhe salisfaction of the Primary User, acting reasonably;

() the Damaging Party is responsible for meeting all costs of reinstating the Road
In accordance with clause 6.2(a); and

(c) the Damaging Party must procure that the Raad is repaired as soon as is
reasonably practicable following the damage occurring to avoid danger, delay |
ar inconvenience to users of the Road. :

It the Damaging Farly fails to repair and reinslate the damaged Roadl in accordance wilh
lhis clause G.2, including vathin the lime period described in paragraph (c¢) above, lhe
Primary User responsible for maintaining the Road may ilselfl procure that the Road is
repairad to the standards set out in paragraph (a) above and the Damaging Parly must
indemnify the Primary User agains! all costs reasanably incurred by the Primary User In
relation to that repair.

Exception for Forastry llse

Where the Grantee or Grantor has construcled or upgraded a Road under clause 3.1 to
a slanvard or condilion not suitable for Forestry Use, a Damaging Parly's liability for |
damage caused 1 he Rozd by Forestiy Use by (hal Damaging Paity under clauses

6.2(a) and (L) shall be lo repair and remstate the damagec Road to a reasonable |
standard and condition suitable for Forestry Use. '

Clause 7 s deleted

GENERAL PROVISIONS REGARDING ACCESS

Safety

The Grantor:

(a) Is at &l times responsible for ensuring compliance with the provisions of the
Health and Safety in Employment Act 1992, and

(b) must comply with all the Grantee's reasonable road user rules, including alf

reasonable health and safety, security and fire safely and prevention
requirsments and directlons,

in relation to its use of the Road.
Compliance with laws

Without limiting clause 8.1, the Grantor must comply with all statutes, codes,
requlations, standards and other laws, including the Biosecurity Act 1993 and the
Hazardous Subslances and New Organisins Acl 1996, relating to forestry, agricultural
uses, the Enviranment, fire prevention and safety in relation to its use of the Road

Grantor to minimise disturbance

in using the Ruad, the Grantor must use ils reasonable endeavours ta ensure that there
is as little disturbance, inconveniance or interruption as is reasonably nracticable which
shall be determined, where the Road is used for forestry purposes, by reference to what
Is reasanable in the context of Forestry Use caused to:

(a) the Road, or
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(b) the Grantee's use of the Road; or
(c) the use of the Road by any other licensee or invitee of the Grantee; or
{d) the activities of the Grantse on the Servient Tenement.

Restrictions on use
The Grantor must not: :;
(a) bring or allow to be brought upon the Road any machinery, goods or other

things of an offensive, noxious, illegal or dangeraus nature, ot of such weight,
size or shape as is likelv to cause damage ta the Road in excess of fair wear |

and tear; or
(b) use the Road for any noxious, illegal or offensive business; or
(c) allaw any acl or thing to be done on the Road which may be or graw to be a

nulsance, disturbance ar annoyance to the Grantee or any other person; or

(d) trespass upon, damage or disturb, any of the Grantee's land adjacent ta the
Road or otherwise;

provided that this clause 8.4 will not prevent any parly from utilising its access rights to |
have logging trucks or carriers of agricullural goads (in each case complying with |
general industry standards) pass over the Road.

Insurance

The Grantor agrees ta take out and maintain a public liability insurance policy with a
reputable Insurer to an appropriate level of cover having regard to all of Ils activities on
the Dominant Tenement and prudent commercial practice. The Grantor will provide to
the Grantee, on request, a copy of the cerlificate of insurance and policy for that
Insurance.

DISPUTE PROCESS
Dispute

Any dispule under (his listtussnl W be resulved I accuidanuy with the Dlspuls
Process will be determined in accordance with this ¢lause 9.

Appointment of expert

If the Grantor and the Grantee agree on the independent person to be appolnted as the
Expert within 20 Business Days of first atlempting to do so, that person will be appointed
as the Expert. If the Grantee and Grantor are unable to agree upon the Expert to be
appointed within 20 Business Days of first attempting to do so, either party may request
the Presidant of the New Zealand Law Society to appoint the Expert.

Other provisions applying the Expert determination

The following provisions will apply to a determination by the Expert under this
instrument:

(a) the Expert will be required ta complete his or her determinatlon as soon as
possible;

Annexure Schedule: Page:8 of 12
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(b) any dstermination by the Expert will be final and binding on the parties except
In the case of manifest error end the parties will comply with the Expert's
directions as to how that determination is lo be implemented,

{(c) excepl as set aul elsewhere in lhis Instrument, the Expert's costs will be borne
equally by the Grantor and the Grantec;

(d) the Expert may:

i arrange ta meet with the Grantor and the Grantee, either together or
individually, to discuss the dispute;

(iy  require the Grantor and the Grantee tn provide such evidence as the
Expert conslders reasonably necessary to determine the dispute; and

(i)  establish procedures and a timetable for the conduct of the
delermination ta the extent that those matters are not already taid down
in this Instrument;

(e) the Grantor and the Grantee must give the Expert all reasonable co-operation
and assistance in relation to the dispute requiring determination; and

(f) the dispute determination is to be entirely confldential. There will be no .
disclosure autside the dispute determination of any informatlon or
documentation disclosed for the purposes of the dispute determination by any
party or the Expert, except for the purpose of oblaining legal or other
professlonal advice, uniess that party or the Expert Is required to do so by
order of a court or by law or under the rules of any stock exchange or
securities market.

9.4 Arbitration not to apply

A raferancs (o a dispute under this Instrument to the Expert will nol be a submission ta
arbitration for the purposes of the arbitration statules and, without limiting the faregaing,
the pruvisions of the Arbitration Act 1696 will not appiy to the dispute. |

9.5 Default In payment

If any party to this instzument defaulls for any reason in payment of any amount to the
due date (lime being strictly of the essence), the party in default must pay or demand
interest at lhe rate of 12% per annum calculated on a daily basis on the amout so
unpaid from the due date for payment until payment In full is made The parlies
acknowledge thal the demand for the payment of interest is without prejudice to any of
the other rights or remedies availabie to a parly either unders this Instriment or otherwise
in respect of such defaull

10. GENERAL

10.1  Grantee’s employees and agents

The Grantee wlll ke entitied 1o allow ils employees, agents, invitees znd contractors to
utilige its rights of access under this Instrument for the purposes of operations on tha
Grantee's land or operations of the Grantee under any interest held by the Granten a3
grantes, licensee, or lessee under a foreslry right, licence, or lease, provided thal the
Grantee will be responsible for ensuring all such persons comply with the Grantee's
obligations under this instrument in relation to such access.

ner1d71(b) dac
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10.2  Non-exclusive rights

The rights of access granted to the Graniee hereln are nonexclusive and, for clarity, do
not restrict:

(a) use of the Road hy the Grantor and its Related Companies and their agents,
contractors, invitees, lessees, licensees and employees; and

(b) the Granlar from granting further access rights to any other third party over the
Road.

10.3  No liability

Under no circumstances will a Grantor be liable in contract, tort or olherwise to a |
Grantee for any expensa, loss, Injury or damage whether congsequential or atherwise,
arising directly or indiractly from:

(a) any actlvity undertaken by the Granlor on its land, including a Road: ar
(b) any activity undertaken by the Grantee on the Grantee's land; or
(c) the state of the Road or the Grantor's land,

whether the expenae, loss, injury or damage is the direat or Indireet result of negligence
or otherwise provided that this clause 10.3 will not excuse the Grantor from liabilily for a
breach of a term of this Instrument.

10.4  Sevarabllity

Any provision of this instrument which is prohibited or uneniorceabie in any jurisdiction

will be ineffeclive as to such Jurisdiction to the extent of the prohibilion or

unenforceability without Invalldating the remalining provislons of this instrument or |
affecting the validity or enforceability of that pravision in any other Jurisdiction.

10.5 Form of notice

(a) Each natice or other communication under this instrument is to be in writing, is
to be made by facsimile, pergonal delivery, email or by post to the addresses
at tha facsimile number or address, and is to be marked for the attention of the
person or office halder (if any), from time {o time designated for the purpase by
ihe addressee to the other parties;

(b) No communlcatlon Is to be effective until recelved. A communication will,
however, be deemed to be received by the addressee;

(] in the case of a facsimlle, on the Business Day on which it is
despulched or, if despalched after S5pm (in the place of receipt) on a
Business Day o, if despatched on a non-Business Day, on the next
Business Day after the date of despalch;

(ify  in the case of persona delivery, when delivered;

(i) in the case of emal, by the dale and lime at which il enters the
addresses's informiation system (as show/n In a confirmation delivery
report from the sender’s information systom which indicales the email
was sent to the email address of the addressee notified for the purpases
of this clause 8); and

(iv) inthe case of aletter, on the third Business Day aftor posting by airmail.

st VL) dod
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Waiver

No walver by any party of any term or right under this Instrument will be of any legal
effect unless in wriling and signed by all the parties No waiver of any defaull or
potential default on any one occasion will constitute a waiver of any subsequent or other
default or potentlal default, and no single or parilal exercise of any such right, power ar
privilege will preclude the furlther or fill exercise thereof.

No economic or consequential loss

Except as expressly sel out in this Instrument, no parly will be liable for any economic or
financial loss Including, but nat limited to, loss of use, loss of revenue, loss of profll, cost
for raplacement prngucllon. business interruplion (in each case whether diract or
indiract) or for any indirect or consequential foss or damage. Thia clause 10.7 will
extend beyand terminatlon of this Instrument

Governing law

This Instrument is to be governed by and canslrued in accordance with the laws of
New Zealand.

Jurisdiction

(a) The parties imevacably and unconditionally agree that the Courts of
New Zealand will have jurisdiction to hear and determine each actlon or

proceeding (Proceedings), or dispute, which may arise out of or in connection
with this Instrument and for those purposes each of the parties irrevocably
submlts to the non-exclusive jurisdiction of those Courts;

(b} The submission to jurisdiclion in dause 10.9(a) does not (and is not to be
construed 10) limit the rights of any parly 1o take Proceedings against any other
parly in anolher Courl of competent jurisdiction nor is the taking of
Proceedings in one or mare jurisdictions o preclude the laking of Proceedings

ton mmmblame folmallad] 2k
in anather jurisdiction, whather concurrently or net.

THE ROAD MAY VEST AS PUBLIC ROAD
If the Grantee determines that the Road may vest as public road in the local authority;
The Grantor shall consent to the road vesting as public road In the {ocal authority; and

All costs of such vesting of the Road, including the formation of the Road lo local
authority standards and legal costs shall be shared by the Grantor and the Girantee as
shall be agreed, bearlng in mind the benefits that will be enjoyed by each party if the
Road vests as puhlic road; and

The Granlor shall sign all necessary documenlalion and do all things to effect such
vesting; and

No compensation shall be paid ta the Grantor for the vesting as pubic road; and

Upon the vesting nelther Lhe Grantor nor the Grantee shall be responsible for the
maintenance of the Road; and

Any dispute shall be determined in accordance with clause 9 herein.
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12 FURTHER CONDITIONS RELATING TO THE GRANTEE'S USE OF THE ROAD
12,1 The Grantor shall not move any stock onfoot on or over the Road.

122 The Grantor shall use the Road as if it were a public road and comply with all rules and
regulations that apply to a public road and in particular obssrve any traffic signs erected
by the Grantee incfuding but not limiled to speed signs.

12.3  The Grantor shall operate vehicles with lights on at all times when using the Road.

12.4  The Grantor shall erect and observe compulsory sians at the junction of where each ot .
enlers upon the Road. |

13 RIGHT OF WAY MAY BE SURRENDERED IN WHOLE OR N PART

1131 Al the aplion of the Grantee these condilions in this right of woy easemenl may be
surrendered in whole or in part by the Grantee at any time without payment and the
Grantor shall aceept such surrender and shall execule all documents ta implement such
surrender. .

nerl 3 {b).doe
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Whangarei District Council

Request
Request Number: AC066467 Priority:
Date Received: 12/04/2018 01:05.03 pm Resp Workgroup: WDC.RM.EN
Source: Phone Raised By:
Status: Past User ID: Armourguard Amourguard
Group: Animals
Category: Dog Complaint
Sub Categories:
Related AR:

Property Number: 165711

Property Address: 436 Glenmohr Road Waipu 0582

Property Description:
Calier Name:
Caller Address:

Email:

Land Number:

Home Phone:
- Waipu 0582 Work Phone:

Mobile:

Fax:

Request Details:

Dog from 436 Glenmohr Road has rushed at caller three times. Yesterday it rushed at caller's dog and nipped him.

Frightening experience.

Comments:

Date Type

Feedback \ Comments

13/04/2018 09:08.18 am CRMComment
23/05/2018 10:56.12am CRMComment

12/04/18 14:16 Shaun/142. Spoke to complainant pending a statement.
13/04/18 Received statement.

18/04/18 Arrived at 436 Glenmohr Road, spoke to daughter . took
details of dogs on property and advised that "Horse" had a compaint in regards
to rushing. She advised her mum "carla" would be home after 5pm. Will revisit.
Owners have 7 pups from "Horse" & "Sam" .

19/04/18 17:20 Arrived at 436 Glenmohr Road. Spoke to the owner. She
explained that the rushing occurred on her farm and the complainant keeps
walking his dog on the road which is on private property. She was sorry the
rushing event took place and said she would buy a electronic collar to keep
Horse close to the house. | believe that the owner is aware of the situation and
is a good owner. Horse is microchipped and registered. No reason to infringe.
20/04/18 12:00 Spoke tc and explained that "Horse" owner has offered to
buy a electronic collar. " was happy with the outcome. Require foilow up to
ensure collar is obtainea.

27/04/18 Rang Carla ("Horse" owner) but no answer. Have left a message
previously.

Event History:
Description
Status Decision

Notes

Commenced Target Date Role Name

Finalised User

Refer to (emaif)

Past Referred

12/04/2018 11:05.04 am
12/04/2018 11:05.06 am

Thursday, 23 July, 2020 8:02 am

Page 4 of 6
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Whangarei District Council

Request
Request Number: AC065359 Priority: Urgent
Date Received:  05/02/2018 02:14.51 pm Resp Workgroup: WDC.RM.EN
Source: Phone Raised By:
Status: Past User ID: Post Cvent Post Event Armourguard
Group: Animals
Category: Dog Complaint

Sub Categories: Attack

Related AR:

Property Number: 165711
Property Address: 436 Glenmohr Road Waipu 0582

Property Description: Land Number:
Caller Name: Home Phone:
Caller Address: invalid Address Work Phone:

Mobile:
Email: Fax:

Request Details:
Attack. Dog Vs Chickens IMPOUNDED PEN # 26

Comments:

Date Type Feedback \ Comments

05/02/2018 02:14.53 pm CRMComment 02/02/18 07:32 Brendon/93. 0618hrs. Rang complainant " . she is very
distressed. Complainant wants the dog collected ASAP. Complainant has
trapped the dog in her loading race. Dog won't stop barking. Complainant has
been advised that a Animal Control Officer will be dispatched ASAP. Description
of dog unknown as the complainant is very distressed.
Arrived at complainants, statement, photos taken, dog secured and taken to
Pound.
10:00 Tried calling dog owner it went straight to voice mail, found her husbands
number in Tech One, contacted him and explained what's happened, he will
contact his wife to come to the office and do statement.

08/02/2018 04:08.08 pm CRMClosure  08/02/18 15:24 Jade/122 - Dog released to owner and all fees paid.

12/02/2018 09:36.57 am CRMComment 12/02/18 Infringements sent.

Event History:

Description Commenced Target Date Role Name
Status Decision Finalised User

Notes

Refer to (email) 05/02/2018 02:14.54 pm
Past Referred 05/02/2018 02:14.55 pm

Accept/Reassign 05/02/2018 02:14.00 pm 08/02/2018 02:14.00 pm
Past Accept 05/02/2018 12:15.28 pm

Thursday, 23 July, 2020 8:02 am Page 1 of 6
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RESOLUTION TO EXCLUDE THE PUBLIC
That the public be excluded from the following parts of proceedings of this meeting.

The general subject of each matter to be considered while the public is excluded, the reason for
passing this resolution in relation to each matter, and the specific grounds under Section 48(1) of
the Local Government Official Information and Meetings Act 1987 for the passing of this resolution
are as follows:

1. The making available of information would be likely to unreasonably prejudice the
commercial position of persons who are the subject of the information. {Section 7(2)(c)}

2, To enable the council (the committee) to carry on without prejudice or disadvantage
commercial negotiations. {(Section 7(2)(i)}.

3. To protect the privacy of natural persons. {Section 7(2)(a)}.

4. Publicity prior to successful prosecution of the individuals named would be contrary to the
laws of natural justice and may constitute contempt of court. {Section 48(1)(b)}.

5. To protect information which is the subject to an obligation of confidence, the publication of
such information would be likely to prejudice the supply of information from the same
source and it is in the public interest that such information should continue to be supplied.

{Section7(2)(c)(i)}.

6. In order to maintain legal professional privilege. {Section 2(g)}.

7. To enable the council to carry on without prejudice or disadvantage, negotiations {Section
7(2)(1)}.

Resolution to allow members of the public to remain

If the council/commitiee wishes members of the public to remain during discussion of confidential
items the following additional recommendation will need to be passed:

Move/Second

“That be
permitted to remain at this meeting, after the public has been excluded, because of his/her/their

knowledge of ltem

This knowledge, which will be of assistance in relation to the matter to be discussed, is relevant to
that matter because

Note:
Every resolution to exclude the public shall be put at a time when the meeting is open to the public.
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