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Exemptions and Objections Committee – Terms of 
Reference 
 

Parent Committee: Planning and Development Committee 

Membership 

Chairperson:  Councillor Greg Innes 

Members:  Her Worship the Mayor Sheryl Mai 
Councillors Shelley Deeming, Sue Glen 

Meetings:   As required. 

The relevant legislative requirements shall be taken into 
consideration when setting meeting dates. 

 

Quorum: 2 
 
 

Purpose 

To hear and determine objections, appeals and applications in respect of the regulatory 
functions and responsibilities of Council. 
 

Delegations 
 
 Hear and decide s357 objections under the Resource Management Act where staff  

recommend decline. 

 Determine and grant of Territorial Authority consents under S100 of the Gambling Act 
2003 (as it relates to Class 4 Gambling Venues) and s65C of the Racing Act 2003 (as 
it relates to Board Venues). 

 Determine applications for exemptions under the Fencing of Swimming Pools Act 
1987. 

 Consider objections relating to the classification of any dog as a dangerous dog under 
the Dog Control Act 1996. 

 Power to consider an objection to classification as a menacing dog under s33A and 
s33C of the Dog Control Act 1996. 

 Power to consider and determine an objection to any notice issued requiring 
abatement of a barking dog nuisance under s55 of the Dog Control Act 1996. 

 Hear and determine appeals in respect of an invoice under Council’s Development 
Contribution Policy (no ability to waiver). 

 Hear and determine objections in respect to s120 of the Reserves Act 1977. 

 Hear and determine statutory appeals or objections in respect to any matter where no 
specific delegation applies.  
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Item 3.1 

Exemptions and Objections Committee Meeting Minutes 

 

Date: 

Time: 

Location: 

Tuesday, 16 October, 2018 

1:00 p.m. 

Council Chamber 

Forum North, Rust Avenue 

Whangarei 

 

In Attendance Cr Greg Innes (Chairperson) 

Her Worship the Mayor Sheryl Mai 

Cr Shelley Deeming 

Cr Sue Glen 

                    

                   Also present Chris Harold (President RSA) 

 Jarrod True (True Legal Ltd) 

  

                   Scribe C Brindle (Senior Democracy Adviser) 

___________________________________________________________________ 

 

1. Declarations of Interest 

There were no declarations of interest. 

2. Apologies 

There were no apologies. 

3. Confirmation of Minutes of Previous Exemptions and Objections 

Committee Meeting 

Moved By Cr Shelley Deeming 

Seconded By Cr Sue Glen 

That the minutes of the Exemptions and Objections Committee meeting held 

on 1 August 2017, having been circulated, be taken as read and now 

confirmed and adopted as a true and correct record of proceedings of that 

meeting. 

Carried 

 

4. Decision Reports 

4.1 Submission Hearing - Relocation of Gaming Machines by RSA  

Moved By Cr Shelley Deeming 

Seconded By Her Worship the Mayor  

3



  

 

That the Committee: 

Receive the submissions made on the application by the Whangarei 

Returned and Services Association to relocate gaming machines to 

new premises and hear from those submitters wishing to be heard. 

Carried 

The Committee heard and deliberated on the application. 

Following deliberations the Committee resolved: 

 

Moved By  Cr Innes 

Seconded By  Cr Deeming 

That the Committee: 

 

Determines that the application from the Whangarei Returned and 

Services Association Incorporated to relocate nine gaming machines to 

12 – 16 Hannah Street, Whangarei, be granted for the following 

reasons: 

a) The application complies with the Whangarei District Council 

Class 4 Gambling Venue Policy. 

b) The application will not have a negative impact on the character of 

the area. 

 

c) The proposed reduction in the number of gaming machines from 

14 to 9, in a safe and well managed environment, meets the 

needs of Council’s Class 4 Gambling Policy. 

Carried 

 

5. Closure of Meeting 

The meeting concluded at 1.17pm 

 

Confirmed this 14th day of August 2019 

 

 

Councillor Greg Innes (Chairperson) 
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4.1 Objection to Menacing Dog Classification  

 
 
 
 

Reporting officer: Nina Darling, Bylaws Enforcement Co-ordinator 

Date of meeting: 14 August 2019 
 
 
 

 

Time Hearing Name 

11.00am Objection to Menacing Dog Classification 
(Sections 33A and 33B of the Dog Control 
Act 1996) 

Amy Abernethy 

Hearing Procedure 

Objection under the Dog Control Act 1996  

1 The Chairperson opens the proceedings by introducing the committee and asks parties to 
introduce themselves and their witnesses. 

2 Staff will briefly outline the objection. 

3 The Council Officer’s/contractor’s report, which has been circulated prior to the hearing, is 
taken as read. 

4 The objector presents his/her case including any supporting evidence from witnesses. 

5 Council officers/contractors will speak on his/her report and is available to answer questions. 

6 Only the objector is given the opportunity to have a right to reply. This gives him/her the 
chance to clarify matters raised in the Council officer’s/contractor’s report but not to present 
new evidence. 

7 Final questions of clarification. 

8 The Chairperson adjourns the hearing to deliberate on its decision based on the evidence 
submitted, following which the objector will be notified in writing of the decision. 

 

A written decision will be issued as soon as practicable. 
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Report to Exemptions and Objections Committee  

 

Introduction 

The purpose of this hearing is to hear and determine the objection made by Ms Amy Abernethy to 
a menacing classification imposed by letter dated 23 April 2019 (Attachment One) against her dog 
‘Star’. 

Background 

S33A of the Dog Control Act 1996 (‘the Act’) provides that a territorial authority may classify a dog 
as menacing where it considers that the dog may pose a threat to any person, (or stock, poultry, 
domestic animal, or protected wildlife) because of any observed or reported behaviour of the dog.  

If a dog is classified as menacing under s33A of the Act, the owner of the dog:  
  
(a)     Must not allow the dog to be at large or in any public place, or in any private way, 

except when confined completely within a vehicle or cage, without being muzzled in 
such a manner as to prevent the dog from biting but to allow it to breathe and drink 
without obstruction; and 

  
(b)     Must, if required by the territorial authority, within 1 month after receipt of notice of the 

classification, produce to the territorial authority a certificate issued by a veterinarian 
certifying:  
(i)    That the dog is or has been neutered; or 
(ii)   That for reasons that are specified in the certificate, the dog will not be in a fit 

condition to be neutered before a date specified in the certificate; and 
  
(c)     Must, if a certificate under paragraph (b)(ii) is produced to the territorial authority, 

produce to the territorial authority, within 1 month after the date specified in that 
certificate, a further certificate under paragraph (b)(i). 

  

Under S33B of the Act Ms Abernethy was entitled to object within 14 days of receiving the 
classification and has the right to be heard. Ms Abernethy made an objection on 6 May 2019 and 
therefore lodged her objection in sufficient time.  
 

Statutory Considerations 
 
Section 33B gives the power to the Committee to consider the objection, which may uphold or 
rescind the classification.  In making its determination the committee must have regard to:  
 

(a) The evidence which formed the basis for the classification; and 
(b) Any steps taken by the owner to prevent any threat to the safety of persons or animals; 

and 
(c)     The matters relied on in support of the objection; and 
(d)     Any other relevant matters. 
  

The territorial authority must, as soon as practicable, give written notice to the owner of: 
 

(a)     Its determination of the objection; and 
(b)     The reasons for its determination. 
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Assessment 

The classification of the dog ‘Star’ as menacing followed three incidents reported to Council’s 
animal management and enforcement contractor ‘Armourguard’. These have been summarised 
below. 

 

Date Incident Outcome 

2 February 2018 Complaint lodged by victim that he 
was bitten by a ‘red x staffordshire’ 
dog outside 8 Garland Road, 
Ruakaka.  

 

A signed written statement was 
provided by the victim (Attachment 
Two). 
 

12 February 2018 

Infringement Notice D503050 
issued to dog owner for failure to 
confine and control the dog ‘Star’ 
(Attachment Three). 

8 January 2019 The complainant lodged a complaint 
that that a ‘brown dog’ rushed her 
son who was walking their own small 
dog past 8 Garland Road, Ruakaka.  
The complainant subsequently 
supplied a signed letter dated 9 
January 2019 confirming complaint 
(Attachment Four). 
 

Enforcement officer(s) had 
discussions with the dog owner 
regarding need to confine and 
control the dog ‘Star’.  

 

 

12 April 2019 The complainant lodged a complaint 
that her daughter who was walking 
two dogs was rushed by a ‘female 
golden brown staffy type’ dog from 8 
Garland Road, Ruakaka. The 
complainant and her daughter jointly  
provided an email later that same 
day confirming the complaint 
(Attachment Five). 

An enforcement officer spoke with 
the dog owner. 

However, dog owner denied this 
incident had occurred. Ms 
Abernethy advised that the dog 
‘Star’ recently had pups and had 
only been in the house or her 
outside cage and could not 
therefore have been responsible.  

The enforcement officer,  accepted 
the evidence provided by the 
complainant. 

Infringement Notice D502935 was 
issued on 29 April 2019 to dog 
owner for the dog ‘Star’ for failure 
to confine and control (Attachment 
Six). 
 

 

Assessment 
 
As noted above, in making its determination the committee must have regard to:  

 
(a)   The evidence which formed the basis for the classification; and 
(b) Any steps taken by the owner to prevent any threat to the safety of persons or animals;        

and 
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(c)     The matters relied on in support of the objection; and 
(d)     Any other relevant matters. 

 
These matters are reviewed below. 
 

The evidence which formed the basis for the classification 

S33A of the Act provides that a Council may classify a dog as menacing where it considers based 
on ‘reported behaviour’ that the dog poses a threat to any person. It is submitted that the above 
three incidences of ‘reported behaviour’ provide sufficient basis to justify classification of the dog 
‘Star’ as menacing under the ‘Act’.  

While the third incident on 12 April 2019 is disputed by the dog owner, an enforcement officer may 
issue an infringement notice where the officer has ‘reasonable cause to believe’ that an 
infringement offence has occurred. It is submitted that the officer was entitled to accept the 
evidence offered by the complainant in preference to that of the dog owner, and further that 
Council was able to accept the complainant’s email as an instance of ‘reported behaviour’. 

Finally, the imposition of a menacing classification is not timebound or restricted under the Act in 
the way that for example the issue of an infringement, or bringing of a prosecution is subject to 
time limits. Council would have been entitled to impose the menacing classification issued on 23 
April 2019 based solely on the first two reported behaviour incidents only, irrespective of whether 
or not the third incident was disputed.  

Ms Abernethy herself has subsequently stated in emails lodging her objection to the classification 
(Attachment Seven) that the dog ‘Star’ ‘…has only Eva rushed at 2 people az the third is a lie…’ 
(sic), acknowledging therefore that ‘Star’ has indeed rushed at people previously.  

It is considered that there was sufficient evidence on which to base the menacing classification. 
 
 
Any steps taken by the owner to prevent any threat to the safety of persons or animals 

Ms Abernethy indicated in her email dated 6 May 2019 that she intends to build a higher fence. 
Each of the three incidents are alleged to have occurred as a result of the dog ‘Star’ rushing off the 
property at 8 Garland Road. Adequate fencing would likely address the main cause of the incidents 
that have occurred, however Ms Abernethy has had significant time since the first incident in 
February 2018 to address the fencing around the property, and as at 23 April 2019 had not done 
so. 
 

The matters relied on in support of the objection  

The committee must consider the information set out in Ms Abernethy’s objection email(s) dated 6 
May 2019 (Attachment Seven) and any other matters put forward by Ms Abernethy in support of 
her objection.  

Conclusion 

By Ms Abernethy’s own admission, the dog ‘Star’ has rushed at two people before. A previous 
incident for which an infringement notice was issued, resulted not only in the victim having been 
rushed, but also bitten. 

Under s33A of the Act, a Council may classify a dog as menacing that it ‘considers may pose a 
threat to any person […] because of any observed or reported behaviour’. Following three separate 
incidents, Council received written statements/complaints from each of the victims reporting on 
what had occurred.  

It is therefore submitted that the requirements of the Act for classification have been made out, and 
the dog was appropriately classified. 
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In addition, the Council has received no evidence that the property at 8 Garland Road, Ruakaka, 
has been adequately fenced in order to prevent a repeat incident. 
 

Recommendation 

That the Committee: 
 
a) hear the objection to the menacing classification against the dog ‘Star’ owned by Amy 
 Abernethy. 
 
Following deliberations: 
 
That the Committee: 
 
a Determine that the menacing dog classification imposed on the dog ‘Star’ owned by Amy 
 Abernethy on 23 April 2019, be either upheld or not upheld. 
 

 

Attachments  

1. Letter dated 23 April 2019 imposing menacing classification against the dog ‘Star’ 

2. Statement of complainant of dog bite, 2 February 2018, 8 Garland Road, Ruakaka (Personal 
details of complainant redacted) 

3. Infringement notice D503050 for the incident on 2 February 2018 issued 12 February 2018 

4. Letter from complainant of rushing incident, 8 February 2019, 8 Garland Road, Ruakaka 
(Personal details of complainant redacted) 

5. Infringement notice for the incident on 12 April 2019, 8 Garland Road, Ruakaka issued 29 April 
2019 

6. Email from complainants of rushing incident, 12 April 2019, 8 Garland Road, Ruakaka. 

7. Emails from Ms Amy Abernethy dated 6 May objecting to the classification 

7a  Confirmation of ownership  
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4.2 Objection to Probationary Owner Classification 

 
 
 
 

Reporting officer:  Nina Darling, Bylaws Enforcement Co-ordinator 

Date of meeting: 14 August 2019 
 
 
 

 

Time Hearing Name 

12 noon 

 

Objection to Classification as Probationary 
Owner 

Donald Hedges 

Hearing Procedure 

Objection under the Dog Control Act 1996  

1 The Chairperson opens the proceedings by introducing the committee and asks parties to 
introduce themselves and their witnesses. 

2 Staff will briefly outline the objection. 

3 The Council Officer’s/contractor’s report, which has been circulated prior to the hearing, is 
taken as read. 

4 The objector presents his/her case including any supporting evidence from witnesses. 

5 Council officers/contractors will speak on his/her report and is available to answer questions. 

6 Only the objector is given the opportunity to have a right to reply. This gives him/her the 
chance to clarify matters raised in the Council officer’s/contractor’s report but not to present 
new evidence. 

7 Final questions of clarification. 

8 The Chairperson adjourns the hearing to deliberate on its decision based on the evidence 
submitted, following which the objector will be notified in writing of the decision. 

 

A written decision will be issued as soon as practicable. 
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Report to Exemptions and Objections Committee  

Introduction 

On 10 July 2018 Mr Hedges was classified by Council as a probationary owner. The classification 
period commenced on 16 November 2017 and will expire on 16 November 2019 (Attachment 
One). 

As a probationary owner Mr Hedges is not entitled to become the registered owner of a dog other 
than any dog that was registered to him as at 10 July 2018.  On 10 July 2018 Mr Hedges had one 
dog registered to him.  

 

Background 

Section 21 of the Dog Control Act 1996 (‘the Act’) specifies that where any person commits 3 or 
more infringement offences (not relating to a single incident or occasion) within a continuous period 
of 24 months, the territorial authority may classify that person as a probationary owner. 

Mr Hedges was issued with four infringements between 8 September 2016 and 16 November 2017 
relating to three separate incidents being Infringements: 17395, D501607, D503109 & D503108. 
As noted above Mr Hedges was subsequently classified as a probationary owner. 

By letter dated 29 November 2018 Mr Hedges requested a hearing for the purpose of hearing his 
objection to classification as probationary owner, to allow him to take on two dogs belonging to 
previous occupants at his property. The dogs identified were a male German Shepherd and a 
female American Pit-bull Terrier (Attachment Two). As a hearing could not be scheduled before 
February 2019, confirmation was sought from Mr Hedges in writing as to whether he wished to 
proceed (Attachment Three).  

Subsequently Mr Hedges reaffirmed his request for a hearing in writing on 24 April 2019, noting 
however, that the purpose of his objection on this occasion was to allow him to care for a different 
dog known as ‘Shadow’ (Attachment Four). This is a dog which Mr Hedges had owned previously, 
but which is currently registered to, and resides with another dog owner.  

An email response providing Mr Hedges with advice regarding the care of ‘Shadow’ in the interim 
was sent to Mr Hedges, (Attachment Five), and a hearing was scheduled which was advised by 
letter handed to Mr Hedges personally at Council’s Walton Plaza reception by a Council staff 
member (Attachment Six). 

 

Statutory Considerations 

In determining any objection, the territorial authority may uphold or terminate the classification of 

any person as a probationary owner, and shall give written notice of its decision and the reasons 

for it to the objector. 

Section 22(3) of the Act sets out that in considering any objection under this section, the territorial 

authority shall have regard to— 

(a) the circumstances and nature of the offence or offences in respect of which the 

classification was made; and 

(b) the competency of the person objecting in terms of responsible dog ownership; and 

 

(c) any steps taken by the owner to prevent further offences including, but not limited to, 

 the disposal of any dog or dogs or the fencing of the property on which the dog is 

 kept; and 

(d) the matters advanced in support of the objection; and 
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(e) any other relevant matters. 

In determining any objection, the territorial authority may uphold or terminate the classification of 

any person as a probationary owner, and shall give written notice of its decision and the reasons 

for it to the objector. 

Assessment 

The circumstances and nature of the offence or offences in respect of which the classification was 
made 

 

Date  Infringement 
Number(s)  

Circumstances leading to the infringement 

8 September 2016 17395 Following a complaint lodged by the Whangarei District 
Council Transfer Station about a wandering dog, the dog 
‘Shadow’ was uplifted and impounded and an 
infringement issued to Mr Hedges for failure to confine 
and control (Attachment Seven). 

14 November 2016 D501607 An infringement issued to Mr Hedges for the dog  
‘Shadow’ for failure to confine and control.  
The infringement was paid on 28 December 2016 
however the circumstances of the infringement are not 
recorded (Attachment Eight). 

16 November 2017 D503108 and 
D503109 

A complaint was received that two dogs had attacked 
and injured a cat. The dogs were located at Limeburners 
Street. Mr Hedges was spoken to and was aware the 
incident had occurred. The dogs ‘Bruno’ and ‘Koha’ were 
impounded and infringements were issued for failure to 
confine and control for both dogs (Attachment Nine). 

 

The competency of the person objecting in terms of responsible dog ownership 

Following Mr Hedges’ request for his probationary ownership classification to be reconsidered to 
allow him to care for ‘Shadow’ on 24 April 2019, Mr Hedges had care of the dog for a brief period.  
 

As set out in the letter to Mr Hedges (Attachment Six) it was reported to Council by Armourguard 

(Council’s Dog Management Enforcement Contractor) that even during that short period Mr Hedges 

had on a number of occasions reported ‘Shadow’ missing, with ‘Shadow’ wandering at large and not 

being under control. Armourguard expended time and resources in effort to locate the dog. The dog 

was subsequently impounded and returned to an appropriate registered owner.  

It is submitted that while Mr Hedges provided appropriate care for the dog ‘Shadow’ including 

ensuring that the dog received veterinary treatment and paying for that treatment himself, he was 

unable to exercise the appropriate control over the dog. This failure to confine and control forms the 

basis for his classification as a probationary owner in the first instance. 

Any steps taken by the owner to prevent further offences including, but not limited to, the disposal of 

any dog or dogs or the fencing of the property on which the dog is kept 

As evidenced by the most recent incident concerning ‘Shadow’, Council is not aware of any 

improvements to the property that would provide confidence that Mr Hedges would be able to 

effectively confine and control an additional dog. 

37



The matters advanced in support of the objection 

In addition to the issues set out above, the Committee must also have regard to the matters put 
forward by Mr Hedges in support of his objection.  

Conclusion 

Council has consulted with Armourguard’s Animal Management Team Leader who acknowledges 
that since the imposition of the probationary ownership classification, Mr Hedges has effectively 
managed the one individual dog, which he is currently entitled to own without any issues. 

Council, however remains very concerned about Mr Hedges ability to manage more than one dog 
at a time, and in particular to prevent any additional dog(s) wandering. 
 

On 16 November 2019 the probationary ownership classification will expire. It is considered desirable 

that prior to this date Mr Hedges install adequate fencing to ensure that any dogs which he owns 

can be effectively confined in the future.  

Recommendation 

That the Committee: 

a) hear the objection to classification as probationary owner. 

Following deliberations 

That the Committee: 

a) Determine that the probationary ownership classification be either up held or not upheld 

b) If the probationary ownership classification is upheld include the following proviso in their 
 decision: 

 If Mr Hedges were to install adequate fencing within 30 days of the date of the decision of the 
 Committee, and if Armourguard’s Animal Management Team Leader subsequently confirmed 
 in writing to the Chair of the Exemptions and Objections Committee, that the fencing was 
 satisfactory, then Mr Hedges’ probationary ownership may be terminated. 
 

 
Attachments  

1. Probationary ownership classification dated 10 July 2018 

2. Initial request for objection to be heard from Mr Hedges dated 29 November 2018 

3. Letter from Council to Mr Hedges seeking confirmation if he wished to proceed dated 20 
December 2018 

4. Further request from Mr Hedges for his probationary ownership classification to be 
reconsidered dated 24 April 2019 with attached Veterinary account for the dog ‘Shadow’ 

5. Email from Council to Mr Hedges regarding the care and location of ‘Shadow’ dated 2 May 
2019 

6. Letter from Council to Mr Hedges confirming date of hearing dated 14 May 2019 

7. Customer complaint record and Council record of infringement dated 8 September 2016 

8. Council record of infringement dated 14 November 2016 

9. Customer complaint record and Council record of infringements dated 16 November 2017 
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