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Electoral Decisions 

 
 
 

Meeting: Council Briefing 

Date of meeting: 16 August 2017 

Reporting officer: Kathryn Candy (Senior Legal Adviser) 

Dale Ofsoske (Whangarei District Council Electoral Officer) 
 
 

1 Purpose  

To provide information on the decisions that Council is to make for the 2019 local elections. 
 
 

2 Background 

The Local Electoral Act 2001 (LEA) provides for Council to consider three matters in 
preparation for the 2019 local body elections.  Those matters are: 

- The electoral system to be used for the election; 
- Whether Māori representation should be introduced; and 
- The representation arrangements review. 
 
 

3 Discussion 

Attached is a report from Council’s Electoral Officer, Mr. Dale Ofsoske, which provides 
further information on these three matters. Mr. Ofsoske will also be attending this briefing 
and will present to Council on these topics. 
 
 

4 Attachments 

Electoral Officer’s Report on Electoral Decisions 
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1.0 Summary and conclusions 

 

 

The Local Electoral Act 2001 provides for Council, in 2017, to consider for the 2019 elections (i) the 
electoral system, (ii) whether Māori representation should be introduced and (iii) a representation 
arrangements review (a review is mandatory every six years, with the last representation review 
undertaken in 2012 for the 2013 elections). 

 
The review of the electoral system must be completed by 12 September 2017 and is to consider 
whether: 

 the First Past the Post (FPP) electoral system is retained; or 
 the Single Transferable Voting (STV) electoral system is introduced; or 
 a poll of electors is held on which electoral system is to be used for the next two triennial 

elections. 
 

The introduction of Māori representation is optional, but if it is to be implemented for the 2019 
elections, a decision is required by 23 November 2017. If introduced, and assuming a total of 13 
councillors remain, there would be 2 councillors elected from one or more Māori wards, and 11 
councillors elected from one or more general wards. 
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A representation arrangements review is required to be undertaken in 2018 for the 2019 elections. 
The electoral system and Māori representation decisions ‘set the scene’ for the following 
representation arrangements review. 

 
 
 

2.0 Narrative 
 
 
 

2.1 Background 
 

 

The Local Electoral Act 2001 (LEA) provides for greater flexibility and local choice in several electoral 
related matters. The principal matters requiring consideration by local authorities in 2017/2018 for 
the 2019 elections are (i) the choice of electoral system (FPP or STV), (ii) whether or not to introduce 
Māori representation and (iii) to undertake a representation arrangements review. 

 

Consideration of the electoral system is required by 12 September 2017; consideration of Māori 
representation is required by 23 November 2017 (optional); and the representation arrangements 
review is required by 31 August 2018. 

 
The last representation arrangements review was undertaken in 2012 (for the 2013 elections) 
comprising of 6 wards electing a total of 13 councillors - plus the Mayor elected at large. 

 
 

 
2.2 Legislative Requirements 

 

 

The LEA requires a local authority, when considering certain electoral matters, to comply with set 
requirements and timeframes. These are detailed in Appendix 1. 

 

The dates contained in Appendix 1 are generally the last compliance dates and it is anticipated that 
most of the matters can be completed prior to these dates. 

 
 

2.3 Electoral System 
 

 

Council is required under section 27 of the LEA to consider every three years the electoral system to 
be used for the 2019 elections, by 12 September 2017. 

 

Council has adopted the FPP electoral system since the choice was made available to local authorities 
in 2001 and now Council has the opportunity to review the electoral system to be used for the 2019 
elections. 

 

A table comparing FPP and STV (as used in a territorial authority’s 2015 electoral system poll, and 
approved by DIA) follows. 
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The process that Council can follow to determine its electoral system is: 

(i) Council can resolve which electoral system is to be used, with the required public notification 
to follow; 

(ii) five per cent of electors can demand a poll on the matter; 

(iii) Council can choose to hold a poll on the matter, irrespective of whether or not a poll is 
demanded by electors. 
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(I) COUNCIL TO RESOLVE WHICH ELECTORAL SYSTEM IS TO BE USED 

Council can resolve to retain the current electoral system (FPP) or resolve to change the electoral 
system to STV. Such a resolution must be made no later than 12 September 2017 (two years prior to 
the next triennial election), unless it decides to hold a poll of electors. 

 

Any such resolution changing the electoral system would take effect for the 2019 and 2022 elections, 
and continue in effect until either Council resolves otherwise, or a poll of electors is held. 

 
(II) ELECTORS’ RIGHT TO DEMAND A POLL 

Under section 28 of the LEA, Council must give public notice, by 19 September 2017, of the right of 
electors to demand a poll on the electoral system to be used for the 2019 elections. If Council passes 
a resolution under section 27 of the LEA to change the electoral system from FPP to STV the public 
notice must include: 

(a) notice of that resolution; and 

(b) a statement that a poll is required to countermand that resolution. 

Section 29 of the LEA allows 5% of the electors enrolled at the previous triennial election to demand 
a binding poll be held on which electoral system is to be used for the next two triennial elections.   
The poll demand must be made in writing to the Chief Executive by a number of electors equal to or 
greater than 5% of the electors (2,892 electors) and can be made anytime, but to be effective for the 
2019 elections, must be made by 21 February 2018. 

 
(III) COUNCIL MAY DECIDE TO HOLD A POLL OF ELECTORS 

Council can decide to hold a poll of electors at any time (section 31 of the LEA), but to be effective for 
the 2019 elections, must decide no later than 21 February 2018, irrespective of whether a valid 
demand has been received, or the time has expired for electors to demand a poll. 

Public notice of the poll must be given as soon as practicable after the resolution and the poll itself 
must be completed by 21 May 2018 (to be effective for the 2019 elections). 

 

The results of the poll are binding and will determine whether FPP or STV is to be used for at least  
the next two triennial elections (2019, 2022), and for all subsequent elections until either a further 
resolution takes effect or a further poll is held. 

 

 
2.4 Māori Representation 

 

Council may consider (it is optional), under section 19Z of the LEA, whether or not to introduce Māori 
representation for the 2019 and 2022 elections, by 23 November 2017. 

 
Should Māori representation be introduced, a formula to determine the number of Māori  and 
general councillors is contained in Schedule 1A of the LEA and is: 
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nmm =  mepd x nm 
mepd + gepd 

 

where nmm = number Māori ward members 
mepd = Māori electoral population 
gepd = general electoral population 

nm = total number members 
 
For the Whangarei District Council, the Māori electoral population is 16,100 and the general electoral 
population is 71,500 (as at the 2013 Census, with estimations as at 30 June 2016). 

 
Assuming a total of 13 councillors (plus Mayor) remain, the formula when populated would require 
two (2.39 rounded down to 2) councillors elected from one or more Māori wards and 11 councillors 
elected from one or more general wards. 

 

The process that Council can follow to consider Māori representation for 2019 and beyond is: 

(ii)  Council may make a decision to introduce Māori representation, but if it does, public notice 
must be given; 

(ii) five per cent of electors can demand a poll on the matter; 

(iii) Council may choose to hold another poll on the matter, irrespective of whether or not a poll is 
demanded by electors. 

 

(I) COUNCIL TO RESOLVE TO ADOPT MĀORI REPRESENTATION 

Council may resolve to introduce Māori representation for the next two triennial elections (2019, 
2022). If it decides to introduce Māori representation in time for the 2019 elections, it must do so no 
later than 23 November 2017 (two years prior to the next triennial election), unless it decides to hold 
a poll of electors. 

 

Any such resolution would take effect for the 2019 and 2022 elections, and continue in effect until 
either Council resolves otherwise, or a poll of electors is held. 

Council may also simply choose to do nothing, in which case no public notice is required. 
 
(II) ELECTORS’ RIGHT TO DEMAND A POLL 

If Council resolves to adopt Māori representation by 23 November 2017, it must give public notice of 
the right of electors to demand a poll on the matter. If Council passes a resolution under section 19Z 
of LEA to introduce Māori representation, the public notice must include: 

(a) notice of that resolution; and 

(b) a statement that a poll is required to countermand that resolution. 
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Section 19ZB of the LEA allows 5% of the electors enrolled at the previous triennial election to 
demand a binding poll to be held on a proposal whether or not Māori representation is to be 
introduced for the next two triennial elections. The poll demand must be made in writing to the  
Chief Executive by a number of electors equal to or greater than 5% of the electors (2,892 electors) 
and can be made anytime, but to be effective for the 2019 elections, it must be made by 21 February 
2018. 

 
(III) COUNCIL MAY DECIDE TO HOLD A POLL OF ELECTORS 

Council can also decide to hold a poll of electors at any time (but must decide no later than 21 
February 2018 to be effective for the 2019 elections), irrespective of whether a valid demand has 
been received, or the time has expired for electors to demand a poll. 

Public notice of the poll must be given as soon as practicable after the resolution and the poll itself 
must be completed by 21 May 2018 (to be effective for the 2019 elections). 

The results of the poll are binding and will determine whether Māori representation is to be 
introduced for at least the next two triennial elections (2019, 2022), and subsequent elections until 
either a further resolution under section 19Z of the LEA takes effect or a further poll is held. 

 

Consultation with Māori on whether Māori representation is desirable should be undertaken. For 
many local authorities, such consultation has resulted in Māori representation not being introduced, 
with many Māori believing there are better ways of achieving representation for their people (for 
example Māori Standing Committees or Iwi Partnership models e.g. Rotorua District Council/Te 
Arawa Partnership). 

 
 

2.5 Representation Arrangements Review 
 

A representation arrangements review must be undertaken at least once every six years (section 19H 
of the LEA). The last review was undertaken in 2012, and accordingly a review is required in 2018. 

 
If Māori representation is introduced, a representation review is required, irrespective of when the 
last representation arrangements review was undertaken. 

 

A recommended timetable is set out in Appendix 1. 
 
 
 

 Name and title of signatory Signature 

Author Dale Ofsoske, Electoral Officer 
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